DOC. 

Y  4.P96/10 


:! 


blPlLllUl  ,  ro    p„-,    101-120 

120/V  .  7  }  COMMITTEE  PRINT  {     ^^  ^l^.^^.^^,^ 


A  LEGISLATIVE  HISTORY  OF  THE  SUPERFUND 
AMENDMENTS  AND  REAUTHORIZATION  ACT  OF 
1986  (PUBLIC  LAW  99-499) 

TOGETHER  WITH 

A  SECTION-BY-SECTION  INDEX 

PREPARED  BY  THE 

ENVIRONMENT  AND  NATURAL  RESOURCES  POLICY 

DIVISION 

OF  THE 

CONGRESSIONAL  RESEARCH  SERVICE 

OF  THE 

LIBRARY  OF  CONGRESS 

FOR  THE 

COMMITTEE  ON  ENVIRONMENT  AND 

PUBLIC  WORKS 

U.S.  SENATE 


VOLUME  7  ,3,xc,-jv; 


NOV  2  3 1990 

jrOvERSIT"  OF  rLLlNOIS 
-CHAMPAiCN- 


SEPTEMBER,  1990 

Printed  for  the  use  of  the  Senate  Committee 
on  Environment  and  Public  Works 


UNIVERSITY  OF 

ILLINOIS  LIBRARY 

AT  URBANACHAMPAIGN 

BOOKSTACKS 


"irs?srr      1  COMM,rrKKPK.NT  |      ^-'Z^V'" 


A  LEGISLATIVE  HISTORY  OF  THE  SUPERFUND 
AMENDMENTS  AND  REAUTHORIZATION  ACT  OF 
1986  (PUBLIC  LAW  99-499) 

TOGETHER  WITH 

A  SECTION-BY-SECTION  INDEX 

PREPARED  BY  THE 

ENVIRONMENT  AND  NATURAL  RESOURCES  POLICY 

DIVISION 

OF  THE 

CONGRESSIONAL  RESEARCH  SERVICE 

OF  THE 

LIBRARY  OF  CONGRESS 

FOR  THE 

COMMITTEE  ON  ENVIRONMENT  AND 

PUBLIC  WORKS 

U.S.  SENATE 


VOLUME  7 


SEPTEMBER,  1990 

Printed  for  the  use  of  the  Senate  Committee 
on  Environment  and  Public  Works 


U.S.  GOVERNMENT  PRINTING  OFFICE 
23-507  WASHINGTON   :    1990 


For  sale  by  the  Superintendent  of  Documents,  Congressional  Sales  Office 
U.S.  Government  Printing  Office,  Washington,  DC  20402 


COMMITTEE  ON  ENVIRONMENT  AND  PUBLIC  WORKS 


QUENTIN  N.  BURDICK, 
DANIEL  PATRICK  MOYNIHAN,  New  York 
GEORGE  J.  MITCHELL,  Maine 
MAX  BAUCUS.  Montana 
FRANK  R.  LAUTENBERG,  New  Jersey 
HARRY  REID,  Nevada 
BOB  GRAHAM,  Florida 
JOSEPH  I.  LIEBERMAN,  Connecticut 
HOWARD  M.  METZENBAUM,  Ohio 


North  Dakota,  Chairman 

JOHN  H.  CHAFEE,  Rhode  Island 

ALAN  K.  SIMPSON,  Wyoming 

STEVE  SYMMS,  Idaho 

DAVE  DURENBERGER,  Minnesota 

JOHN  W.  WARNER,  Virginia 

JAMES  M.  JEFFORDS,  Vermont 

GORDON  J.  HUMPHREY,  New  Hampshire 


David  M.  Strauss,  Staff  Director 
Robert  F.  Hurley,  Minority  Staff  Director 


(II) 


DOC .        / 


CONTENTS 


VOLUME  7 


Appendix  I:    Emergency  Funding      5391 

H.R.  3453      5393 

House  debate  and  passage,  October  1,  1985    5395 

H.J.  Res.  573 5402 

House  debate  and  passage,  March  20,  1986     5404 

Senate  debate  and  passage,  March  21,  1986    5406 

H.J.  Res.  713     5411 

House  debate  and  passage,  August  15,  1986      5413 

Senate  debate  and  passage,  August  15,  1986     5416 

H.J.  Res.  727     5428 

House  Report  No.  99-830  (Committee  on 

Appropriations),  September  16,  1986     5431 

House  debate,  September  16,  1986      5434 

House  debate  and  passage,  September  18,  1986       5439 

Appendix  II:    Additional  Bills     5441 

Administration  Bill  (introduced  as  H.R.  1342,  S.  494,  and 

S.  972)     5443 

H.R.  1940      5527 

H.R.  3065      5547 

House  Report  No.  99-255,  Part  1  (Committee  on 

Science  and  Technology),  September  4,  1985    5562 

Appendix  III:    Amendments  not  printed  elsewhere 5591 

Amendments  to  S.  51      5593 

Amendments  to  H.R.  2817     5613 

Appendix  IV:    Statements  inserted  in  the  Congressional  Record 
after  passage  commenting  on  or  clarifying  certain 

provisions      5629 

Section-by-section  index     5643 


CONTENTS  OF  OTHER  VOLUMES 
VOLUME  1 

Page 

Chapter  I:    Superfund  Amendments  and  Reauthorization  Act 

of  1986     1 

Public  Law  99-499      1 

President's  approval,  October  17,  1986      171 

The  Comprehensive  Environmental  Response,  Compensation, 

and  Liability  Act  of  1980,  as  amended  by  the 

Superfund  Amendments  and  Reauthorization  Act 

of  1986 173 

ail) 


IV 
VOLUME  2 


Chapter  11:    S.  51     405 

Statements  of  cosponsors  on  introducing  S.  51     407 

S  51,  as  introduced,  January  3,  1985    413 

Administration  testimony,  February  25,  1985     455 

Senate  Report  No.  99-11  (Committee  on  Environment  and 

Public  Works),  March  18,  1985     590 

Background  and  Issues  Relating  to  the  Reauthorization 

and  Financing  of  the  Superfund  (Joint  Committee 

on  Taxation)     718 

Senate  Report  No.  99-73  (Committee  on  Finance), 

May  23,  1985      790 

Order  referring  S.  51  to  Committee  on  the  Judiciary, 

May  24,  1985      830 

S.  51,  as  reported.  May  24,  1985    831 

Order  of  procedure,  September  16,  1985       991 

Senate  debate,  September  17,  1985     992 

Senate  debate,  September  18,  1985     1027 

Senate  debate,  September  19,  1985     1079 

Senate  debate,  September  20,  1985     1109 

Senate  debate,  September  23,  1985     1179 

Senate  debate  and  incorporation  of  language  in  H.R. 

2005,  September  24,  1985     1221 

Senate  debate  and  passage  of  H.R.  2005,  September  26, 

1985    1293 

H.R.  2005,  as  passed  by  the  Senate    1311 


VOLUME  3 


Chapter  III:    H.R.  2817 

Statements  of  cosponsors  on  introducing  H.R.  2817    1535 

H.R.  2817,  as  introduced,  June  20,  1985      1540 

Background  and  Issues  Relating  to  House  Bills  for 

Reauthorization  and  Financing  of  the  Superfund 

(Joint  Committee  on  Taxation),  May  8,  1985     1678 

House  Report  No.  99-253,  Part  1  (Committee  on 

Energy  and  Commerce),  August  1,  1985      1764 

House  Report  No.  99-253,  Part  2  (Committee  on 

Ways  and  Means,  October  28,  1985      2076 

House  Report  No.  99-253,  Part  3  (Committee  on 

Judiciary),  October  31,  1985      2213 

House  Report  No.  99-253,  Part  4  (Committee  on 

Merchant  Marine  and  Fisheries),  October  31, 

1985    2275 


VOLUME  4 


Chapter  III:    H.R.  2817,  continued 

House  Report  No.  99-253,  Part  5  (Committee  on 
Public  Works  and  Transportation),  November  12, 

1985    2506 

H.R.  2817,  as  reported,  November  12,  1985      2831 


VOLUME  5 


Chapter  III:    H.R.  2817,  continued 

H.R.  3852,  as  introduced,  December  4,  1985     3563 

House  debate,  December  5,  1985     4014 

House  debate,  December  6,  1985     4203 

House  debate,  incorporation  of  language  in  H.R.  2005, 

and  passage,  December  10,  1985      4265 

H.R.  20005,  as  passed  by  the  House      4356 


VOLUME  6 


Chapter  IV:    Conference  Report      4813 

Appointment  of  conferees,  February  7,  1986     4815 

House  Report  No.  99-962  (Committee  of  Conference), 

October  3,  1986     4818 

Senate  debate  and  passage,  October  3,  1986     5164 

House  debate  and  passage  October  8,  1986    5244 


Digitized  by  the  Internet  Archive 
in  2013 


http://archive.org/details/legislativehisto07unit 


APPENDIX      I 


EMERGENCY       FUNDING 

(5391) 


5393 


99th  congress 
1st  Session 


H.  R.  3453 


To  amend  the  Internal  Revenue  Code  of  1954  to  extend  the  Superfund  taxes  for 

45  days. 


IN  THE  HOUSE  OF  REPRESENTATIVES 

September  30,  1985 

Mr.  RosTENKOWSKi  (for  himself  and  Mr.  Duncan)  introduced  the  following  bill; 

which  was  referred  to  the  Committee  on  Ways  and  Means 


A  BILL 


To  amend  the  Internal  Revenue  Code  of  1954  to  extend  the 
Superfund  taxes  for  45  days. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  SECTION  1.  45-DAY  EXTENSION  OF  SUPERFUND  TAXES. 

4  (a)  In  Geneeal. — Subsection  (d)  of  section  4611  of  the 

5  Internal  Revenue  Code  of  1954  (relating  to  termination  of 

6  environmental  taxes)  is  amended  by  striking  out  "September 

7  30,    1985"   and  inserting  in  lieu  thereof  "November   14, 

8  1985". 

9  (b)  Conforming  Amendments. — 


5394 

2 

1  (1)  Subparagraph  (D)  of  section  223(c)(2)  of  the 

2  Hazardous  Substance  Response  Revenue  Act  of  1980 

3  is  amended  by  striking  out  "September  30,  1985"  and 

4  inserting  in  lieu  thereof  "November  14,  1985". 

5  (2)  Section  303  of  the  Comprehensive  Environ- 

6  mental  Response,  Compensation,  and  Liability  Act  of 

7  1980   is    amended   by    striking   out    "September    30, 

8  1985"  and  inserting  in  lieu  thereof  "November   14, 

9  1985". 

10  (c)  Effective  Date.— The  amendments  made  by  this 

11  section  shall  take  effect  on  September  30,  1985. 

O 
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[From    the   Congressional    Record,    Oct.    1,    1985,    pp.    H7961-H7964] 


LEGISLATIVE  PROGRAM 
(Mr.  LOTT  asked  and  was  Rlvrn  per- 
mission to  address  the  House   for   1 
minute.) 

Mr.  LOTT.  Mr.  Speaker,  I  have 
taken  this  time  for  the  purpose  of  in- 
quiring as  to  the  schedule  for  the  bal- 
ance of  the  day  and  for  the  week,  and 
I  am  happy  to  yield  to  the  distin- 
guished majority  whip  because,  as  I 
understand  it.  there  have  been  some 
changes  made  in  the  schedule  for  the 
balance  of  the  day  and  for  the  remain- 
der of  the  week. 

Mr.  FOLEY.  Mr.  Speaker.  I  thank 
the  distinguished  Republican  whip  for 
yielding. 

Mr.  Speaker,  we  intend  to  take  up 
under  suspension  of  the  rules  this 
evening  a  bill.  H.R.  3453.  providing  for 
an  extension  of  the  Superfund  for  45 
days,  and  following  the  consideration 
of  that  suspension  the  House  will  have 
concloded  its  business  for  today. 

Tomorrow,  the  House  will  meet  at  II 
o'clock  to  consider  the  appropriation 
legislation  for  Health  and  Human 
Services  for  fiscal  year  1986,  and  fol- 
lowing that  we  will  resume  consider- 
ation of  the  agriculture  bin.  We  will 
rise  at  6  o'clock  tomorrow  night. 

We  will  then  continue  to  consider 
the  agriculture  bill  on  Thursday, 
hoping  to  complete  consideration  of 
the  bill  By  Thursday  evening.  I  would 
caution  Members  that  it  is  our  inten- 
tion to  attempt  to  conclude  the  bill 
Thursday  night,  and  there  may  be  a 
late  session  on  Thursday  for  that  pur- 
pose. 

If  we  conclude  the  agriculture  bill  on 
Thursday  night,  we  do  not  plan  to 
schedule  business  for  Friday.  In  the 
event  that  we  do  not  complete  the  ag- 
riculture bill  on  Thursday  night,  a 
Friday  session  can  be  anticipated. 

Mr.  LOTT.  Mr.  Speaker,  if  the  whip 
would  allow  me  to  inten'ene  at  that 
point  while  he  is  looking  down  at  his 
schedule,  I  think  we  should  emphasize 
again  to  our  Members  that  the  inten- 
tion is:  to  bring  the  agriculture  biU 
back  up  for  consideration  tomorrow 
after  we  complete  the  Labor-HHS  ap- 
propriation bill,  or,  il  we  do  not  have 


any  more  time  left  tomorrow,  the  agri- 
culture bill  will  be  brought  bank  up  on 
Thursday,  and  the  intention  of  the 
leadership  is  to  complete  consideration 
of  the  agriculture  bill  this  week,  is 
that  correct?  Whether  it  is  Thursday 
night  or  Friday,  the  intention  of  the 
leadership  is  to  complete  the  agricul- 
ture bill  this  week? 

Mr.  FOLEY.  Yes.  we  intend  to  com- 
plete con.sideration  of  the  agriculture 
bill  Thursday  night  and.  if  necessary. 
to  go  late  Thursday  night  for  that 
purpose.  If  we  do  complete  consider- 
ation of  that  bill  on  Thursday,  as  I 
have  indicated,  we  do  not  intend  to 
schedule  business  on  Friday. 

Mr.  LOTT.  Mr.  Speaker,  there  were 
some  other  pieces  of  legislation  on  the 
schedule  for  this  week,  but  they  will 
be  taken  up  at  a  later  time,  and  I 
assume  the  Members  will  be  notified 
of  that;  is  that  correct? 

Mr.  FOLEY.  The  gentleman  is  cor- 
rect. 

Mr.  LOTT.  Mr.  Speaker.  I  thank  the 
gentleman,  and  I  yield  back  the  bal- 
ance of  my  time. 


GENERAL  LEAVE 
Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  today's  consideration  of  H.R. 
2100. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 
There  was  no  objection. 


SUPERFUND  EXCISE  TAX 
EXTENSION 
Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  move  to  suspend  the  rules  and 
pass  the  bill  (H.R.  3453)  to  amend  the 
Internal    Revenue   Code    of    1954    to 
extend   the  Superfund   taxes   for  45 
days. 
The  Clerk  read  as  follows: 

[NOTE. -H.R.    3453  is 
previously  reproduced  and 
may  be  found  at  p.   5393] 
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The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  ARCHER.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Illinois  [Mr.  Rosten- 
KowsKi]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Texas 
[Mr.  Archer]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Rostenkowski]. 

GENERAL  LEAVE 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  H.R.  3453.  the  bill  presently 
under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  H.R.  3453  provides  a 
short  45-day  extension  of  the  Super- 
fund  taxes  the  Congress  enacted  in 
1980.  The  funding  mechanism  for  the 
important  Superfund  hazardous 
Waste  Cleanup  Program  expired  last 
night. 

A  short  extension  now  is  important 
so  that  the  Congress  can  act  in  a  delib- 
erative maimer  to  enact  the  5-year  re- 
authorization of  Superfund  without 
any  loss  of  revenues  to  the  trust  fund 
during  the  debate.  At  a  time  when  the 
EPA  is  severely  reducing  its  cleanup 
efforts,  we  cannot  afford  to  lose  any 
money  which  we  can  collect. 

Let  me  exphasize  that  this  extension 
is  only  for  45  days  so  that  the  existing 
tax  collecting  mechanisms  can  contin- 
ue in  place.  It  is  not  a  long-term  exten- 
sion into  the  riext  Congress.  I  would 
oppose  a  long  politically  motivated  ex- 
tension. 

The  Senate  has  already  passed  legis- 
lation to  reauthorize  the  program  and 
to  expand  the  taxes  associated  with  it. 
The  House  will  soon  consider  similar 
legislation.  It  is  probable  that  any  leg- 
islation that  is  enacted  will  continue 
these  original  taxes  at  their  preexist- 
ing rates  or  higher  rates. 

In  the  Interest  of  avoiding  an  unwar- 
ranted disruption,  I  urge  approval  of 


H.R.  3453. 

D  1840 

Mr.  ARCHER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  support  the  bill,  H.R. 
3453. 

I  do  so  with  some  reluctance,  howev- 
er. I  had  hoped  that  our  committee 
would  be  able  to  deal  with  Superfund 
legislation  in  a,  comprehensive  way 
before  today.  Unfortunately,  other 
committees  of  jurisdiction  have  not 
completed  their  work,  and  we  had 
planned  to  take  up  the  tax  aspects  of 
Superfund  after  the  other  committees 
had  made  their  decisions  on  program 
changes. 

In  Ught  of  these  timing  problems, 
the  termination  of  Superfund  taxes  at 
the  end  of  the  fiscal  year— which  was 
midnight— and  difficulties  with  respect 
to  getting  our  committee's  deficit  re- 
duction bill  to  the  floor.  I  think  it 
would  be  wise  to  grant  the  additional 
45  days  in  which  to  find  workable  reso- 
lutions. 

I  can  assure  my  colleagues  I  will  do 
everything  I  can  to  make  certain  that 
our  committee  does,  indeed,  deal 
promptly  and  comprehensively  with 
Superfund  legislation  should  the  45- 
day  extension  be  approved  by  the  Con- 
gress and  signed  by  the  President.  If 
the  bill  before  us  today  does  not 
become  law,  I  am  frankly  concerned 
that  this  might  pave  the  way  for  both 
confusion  and  mischief.  The  Commit- 
tee on  Ways  and  Means,  in  seeking  the 
extension,  is  not  stalling;  we  want.  In- 
stead, to  buy  some  time  to  take  re- 
sponsible and  expeditious  action. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  Pennsylvania  [Mr.  KanjorskiI. 

Mr.  KANJORSKI.  Mr.  Speaker.  I 
take  this  opportunity  to  commend  the 
gentleman  from  Illinois  for  his  leader- 
ship in  the  fight  to  renew  the  Super- 
fund  to  clean  up  hazardous  waste 
sites.  As  the  gentleman  is  aware,  my 
district  includes  the  Butler  Tunnel,  an 
abandoned  mine  shaft,  an  illegal  dump 
site  in  Pittston  Township  in  Pennsyl- 
vania, which  is  one  of  only  six  toxic 
waste  sites  in  the  Nation  to  be  de- 
clared clean  by  the  EPA.  Despite 
EPAs  assurances  in  1982  that  the 
Butler  Tunnel  site  was  clean,  last 
weekend's  hurricane  caused  over 
100,000  gallons  of  highly  toxic  waste 
to  be  discharged  into  the  Susquehan- 
na River,  creating  a  60-mile  oil  slick 
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and  threatening  water  quality  all  the 
way  down  the  river  to  the  Chesapeake 
Bay. 

The  EPA  has  already  alerted  com- 
munities as  far  south  as  Baltimore  to 
be  aware  of  the  threat  the  discharge 
poses. 

The  Center  for  Disease  Control  in 
Atlanta  urges  area  residents  not  to 
come  in  contact  with  the  spill,  which 
contains  substances  which  can  cause 
damage  to  the  skin,  respiratory  tract, 
and  gastrointestinal  system  problems. 

Mr.  Speaker,  it  is  essential  (hat  this 
extension  legislation  be  passed  today 
so  that  projects  like  this,  emergency 
projects  caused  durfng  disaster  times, 
can  be  undertaken  with  sufficient 
funding  and  sufficient  activity  by  the 
EPA  to  act  immediately. 

We  are  talking  here  of  the  water 
quality  that  serves  literally  millions  of 
Americans  that  has  been  put  in  jeop- 
ardy. I  urge  my  colleagues  in  the 
House  to  support  the  leadership  of  the 
gentleman  from  Illinois  by  supporting 
this  legislation. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  minority  whip,  the  gen- 
tleman from  Mississippi  tMr.  Lott]. 

(Mr.  LOTT  asked  and  was  given  per- 
mission to  revise  and  extend  his  re- 
marks.) 

Mr.  LOTT.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  I  really  question  the 
need  for  this  45-day  extension.  I  think 
the  Members  would  like  very  much  to 
get  action  on  Superfund  legislation, 
and  that  is  my  point.  I  would  like  for 
us  to  keep  the  pressure  on  and  get  this 
legislation  to  the  floor  as  soon  as  pos- 
sible. 

Now,  I  realize  that  we  have  got  three 
different  committees  at  least  involved 
here  and  that  they  all  have  actions 
that  they  are  working  on;  but  I  would 
like  to  get  some  understanding  that  we 
are  not  going  to  see  this  thing  dragged 
out  again  and  again.  We  do  not  need 
45  days.  I  do  not  see  why  we  need  even 
20  days. 

I  would  like  to  ask  the  chairman  of 
the  Ways  and  Means  Committee,  do 
we  have  some  understanding  that  this 
thing  is  going  to  move  forward  expedi- 
tiously and  that  it  will  be  brought  up 
to  the  floor  for  consideration  some- 
time in  this  month? 

I  yield  to  the  gentleman. 

Mr.  ROSTENKOWSKI.  I  think 
there  was  an  agreement  with  the  lead- 
ership this  afternoon  that  the  Com- 


mittee on  Public  Works  and  the  Com- 
mittee on  the  Judiciary  are  going  to 
act  quickly  on  this  legislation.  I  be- 
lieve the  Committee  on  Energy  and 
Commerce  has  already  reported  the 
legislation. 

Immediately  after  the  legislation  Is 
reported  from  the  Public  Works  Com- 
mittee and  the  Judiciary  Committee, 
the  Ways  and  Meaas  Committee  will 
consider  the  legislation.  I  am  sure  that 
the  Committee  on  Ways  and  Means 
will  be  as  expeditious  as  possible. 

I  am  afraid  that  we  on  the  Commit- 
tee on  Ways  and  Means  want  to  see 
what  the  programming  needs  are 
before  we  fund  them. 

Mr.  LOTT.  Well,  maybe  I  could  ad- 
dress a  question  to  members  of  the 
Public  Works  Committee,  the  chair- 
man of  the  committee  perhaps  or  the 
subcommittee  could  give  us  some  in- 
formation when  the  Committee  on 
Public  Works  might  report.  Could  we 
expect  something  within  the  next  10 
days? 

Mr.  ROE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  LOTT.  I  am  glad  to  yield  to  the 
gentleman  from  New  Jersey. 

Mr.  ROE.  Mr.  Speaker,  Chairman 
Howard  of  the  Public  Works  Commit- 
tee has  sent  out  a  formal  notice  now 
from  the  Public  Works  Committee, 
with  the  ranking  member,  the  gentle- 
man from  Kentucky  [Mr.  Snyder] 
that  we  will  schedule  to  mark  up  the 
bill  on  Wednesday  of  next  week  in  the 
subcommittee  and  Thursday  in  the 
full  committee;  so  95  percent  of  the 
work  of  the  Committee  on  Public 
Works  is  completed.  We  will  mark  up 
the  bill,  that  is  the  direction,  next 
week,  both  in  the  subcommittee  and  in 
the  full  committee  and  report  out  the 
bill. 

Mr.  LOTT.  Mr.  Speaker,  I  thank  the 
gentleman. 

I  wonder  if  maybe  the  chairman  of 
the  Committee  on  Energy  and  Com- 
merce that  has  already  acted  would 
express  himself  on  it.  That  committee 
has  alrervdy  taken  action  and  I  worry 
that  45  days  is  quite  a  delay. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Mississip- 
pi [Mr.  Lott]  has  expired. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield  1 
additional  minute  to  the  gentleman 
from  Mississippi. 

Mr.  DINGELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LOTT.  I  am  happy  to  yield  to 
the  gentleman  from  Michigfui. 
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Mr.  DINGELL.  Mr.  Speaker,  I  thank 
the  gentleman.  I  will  try  to  respond 
briefly. 

I  was  present  in  the  meeting  re- 
ferred to.  Our  committee  has  already 
acted  on  this  legislation.  We  are  anx- 
ious to  see  it  move. 

My  personal  feeling  is  that  45  days 
are  not  needed,  but  I  am  willing  to  go 
along  with  it  as  long  as  it  does  not 
become  an  obstacle. 

Mr.  LOTT.  Does  the  gentleman  feel 
that  he  has  a  commitment  that  it  will 
move  quickly  out  of  the  Public  Works 
Committee  and  through  the  Rules 
Committee  and  to  the  floor? 

Mr.  DINGELL.  Well,  the  distin- 
guished chairman  of  both  the  subcom- 
mittee and  the  full  Committee  on 
Public  Works,  the  gentleman  from 
New  Jersey  [Mr.  Howard]  and  the 
gentleman  from  New  Jersey  [Mr.  Roe] 
have  indicated  that  it  is  their  inten- 
tion to  have  the  bill  out  of  their  com- 
mittees by  a  week  from  this  next 
Friday. 

The  Judiciary  Committee  has  indi- 
cated that  they  can  meet  approxi- 
mately the  same  time  limit  and  the 
Committee  on  Merchant  Marine  and 
Fisheries  has  acted  this  morning. 

The  Speaker  has  indicated  that  it  is 
his  intention  to  move  this  legislation 
as  speedily  as  he  knows  how,  so  it  is 
my  hope  that  the  matter  can  move 
speedily. 

The  gentleman  from  Illinois  [Mr. 
RosTENKOwsKi]  Qf  course,  can  .speak 
for  himself  and  for  the  Ways  and 
means  Committee  and  will  have  to  do 
so,  as  I  am  not  empowered  to  do  so. 

Mr.  LOTT.  Mr.  Speaker,  I  appreciate 
the  gentleman's  remarks. 

I  would  like  to  have  some  more  spe- 
cific commitment  about  when  we  can 
expect  it  in  the  Rules  Committee  and 
on  the  floor,  but  I  recognize  that  we 
are  dealing  with  several  different  com- 
mittees and  that  is  hard  to  do. 

This  is  important  legislation.  I  know 
the  Members  on  both  sides  of  the  aisle 
have  worked  very  hard  on  this  in  dif- 
ferent committees  and  would  like  to 
see  this  legislation  brought  to  the 
House  for  full  consideration. 

I  would  urge  all  the  committees,  all 
persons  involved  In  the  various  com- 
mittees, to  get  it  to  the  Congress  this 
month, 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  yield  5  minutes  to  the  chairman 
of  the  Committee  on  Energy  and  Com- 
merce, the  gentleman  from  Michigan 

[Mr.  DiNCELL]. 


Mr.  DINGELL.  Mr.  Speaker,  I  thank 
my  distinguished  friend,  the  gentle- 
man from  Illinois  [Mr.  Rostenkow- 
SKi]  for  making  this  time  available  to 
me  and  I  commend  the  gentleman  for 
his  comments  made. 

I  share  some  of  the  concerns  Just 
raised  by  the  distinguished  minority 
whip,  the  gentleman  from  Mississippi 
[Mr.  Lorr],  I  do  have  reservation 
about  taking  this  course,  but  I  am  will- 
ing to  support  the  bill,  in  reliance  on 
the  pronouncements  of  the  Speaker 
and  others  that  this  matter  will  go  for- 
ward. 

There  is  $130  million  available  at 
this  time  in  the  Superf  und  and  there 
is  not  a  desperate  need  for  this  exten- 
sion. There  is  a  sufficiency  of  moneys 
available  according  to  the  Administra- 
tor of  the  EPA  that  the  process  down 
there  at  EPA  can  go  forward  without 
any  significant  impairment  during  the 
time  of  the  next  30  to  45  days. 

Indeed,  the  spokesman  for  the  New 
Jersey  Department  of  Environmental 
Protection  said  yesterday  that  the  gap 
would  not  hurt  the  program.  He  .said 
as  follows: 

"We  anticipate  no  interruptions.  We 
already  have  $150  million  appropri- 
ated and  we  are  ready  for  it." 

Similar  comments  have  been  made, 
as  I  mentioned,  by  the  Administrator 
of  the  EPA. 

The  Governor  of  the  State  of  Michi- 
gan has  expressed  particular  concerns 
about  the  possibility  of  not  enacting 
Superfund  legislation  during  this  year. 

With  this  country  having  literally 
thousands,  indeed.  I  have  heard  the 
figure  of  100.000  Superfund  sites 
which  now  are  in  need  of  cleanup, 
there  is  need  for  the  most  urgent 
speed,  because  this  may  perhaps  be 
the  largest  single  environmental  and 
health  problem  now  confronting  the 
American  people. 

It  should  be  noted  that  the  Senate 
has  passed  a  Superfund  bill  and  for 
the  House  to  delay  further  enactment 
of  legislation  of  this  kind  would  be 
indeed  an  action  in  which  we  could  be 
ciiarged  with  disregarding  the  public 
interest  and  in  failing  to  carry  forward 
on  a  matter  of  extreme  and  urgent  im- 
portance. 

As  I  mentioned,  several  committees 
having  jurisdiction  have  met  with  the 
Speaker  and  all.  including  the  Speak- 
er, have  agreed  that  the  matter  will 
move  as  expeditiously  as  possible. 
That  is  a  judgment  in  which  I  concur 
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and  In  reliance  on  those  statements 
and  In  reliance  on  the  urgent  need  to 
go  forward  with  the  least  controversy, 
I  am  willing  to  support  this  legislation, 
even  though  I  am  aware  that  it  is 
probably  less  than  completely  neces- 
sary. 

I  thank  my  dear  friend,  the  gentle- 
man from  Illinois,  for  yielding  to  me. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  have  no  further  requests  for  time. 

Mr.  ARCHER.  Mr.  Speaker.  I  yield  8 
minutes  to  the  gentleman  from  New 
York  [Mr.  Lent]. 

Mr.  LENT.  Mr.  Speaker,  I  thank  the 
gentleman. 

Mr.  Speaker,  it  is  with  great  reluc- 
tance that  I  rise  to  note  my  concern 
about  a  45-day  extension  of  the  Super- 
fund.  I  believe  that  the  reauthoriza- 
tion of  the  Superfund  is  the  most  criti- 
cal environmental  program  we  will 
enact  in  this  Congress.  I  am  well 
aware  that  the  taxing  authority  for 
Superfund  ran  out  last  night.  I  am 
concerned,  however,  that  a  45-day  ex- 
tension will  provide  an  easy  out  for 
those  who  for  whatever  reason  are  not 
able  or  are  unwilling  to  face  the  im- 
portant task  of  reauthorizing  the  Su- 
perfund now. 

The  Administrator  of  the  Environ- 
mental Protection  Agency  put  the 
cleanup  program  on  hold  In  Septem- 
ber due  to  uncertainty  over  funding. 
We  must  not  be  lulled  into  thinking 
that  a  45-day  extension  will  allow  the 
EPA  to  continue  its  full  cleanup  activi- 
ties. 

A  simple  extension  such  as  we  are 
considering  here  tonight  will  provide 
only  one-third  of  the  moneys  the  EPA 
was  expecting  to  have  for  fiscal  year 
1986.  This  lack  of  money,  coupled  with 
uncertainties  about  when  the  full 
funding  might  be  put  in  place,  will 
continue  to  cripple  the  Superfund 
cleanup  program. 

So  rather  than  talk  about  a  45-day 
extension,  we  ought  to  be  considering 
how  much  time  is  actually  needed  for 
us  to  reauthorize  Superfund. 

I  know  that  the  other  body  has  sent 
us  a  reauthorization  bill  for  our  con- 
sideration in  a  timely  manner.  We 
heard  from  the  chairman  of  the 
Energy  and  Commerce  Committee 
that  H.R.  2817  was  reported  2  months 
ago.  The  Merchant  Marine  Conmiittee 
to  which  this  bill  was  referred  report- 
ed H.R.  2817  today  with  only  one  neg- 
ative vote.  The  Administr&tive  Law 
Subcommittee  of  the  Judiciary  Com- 
mittee marked  up  H.R.  2817  on  Sep- 


tember 11.  and  we  hear  that  the  full 
committee  will  mark  up  the  bill  next 
Tue^sday.  We  learn  from  the  press  re- 
ports that  the  Ways  and  Means  Com- 
mittee is  ready  to  mark  up  the  bill, 
and  the  chairman  of  that  committee 
has  been  quoted  as  saying  it  is  simply 
a  1-day  Job.  The  chairman  of  the  Com- 
mittee on  Public  Works  will  report  its 
Superfund  bill  to  the  House  some  time 
next  week. 

So  it  would  seem  to  me  all  this  being 
said  that  if  all  of  the  committees  with 
jurisdiction  are  able  to  meet  these 
commitments  on  this  important  sub- 
ject, a  subject  considered  at  length  In 
the  last  Congress,  we  could  have  Su- 
perfund reauthorized  in  a  much  short- 
er term  than  45  days. 

I  would  hope  that  the  gentleman 
from  Illinois  [Mr.  RostenkowskiI.  the 
sponsor  of  this  legislation,  might  con- 
sider amending  this  legislation  to 
extend  the  funding  for  15  or  perhaps 
18  days  so  that  we  will  not  mask  the 
urgency  of  the  need  to  reauthorize, 
expand,  and  improve  the  Superfund 
Program. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman     from     New     York     CMr. 

ECKERTl. 

Mr.  ECKERT  of  New  York.  Mr. 
Speaker,  I  thank  my  colleague. 

Mr.  Speaker,  I  also  rise  in  opposition 
to  the  45-day  extension  of  Superfund. 
Such  an  extension  will  serve  only  to 
mask  the  critical  problem  facing  our 
country,  the  cleanup  of  our  hazardous 
waste  dump  sites.  While  a  45-day  fund 
extension  may  have  some  surface 
appeal,  it  does  not  move  the  cleanup 
program  forward. 

As  my  colleague  from  N«w  York 
mentioned,  in  September  the  Adminis- 
trator of  the  EPA  stopped  work  at  57 
sites  due  to  the  uncertainty  of  the  re- 
authorization of  Superfund.  The  work 
that  would  have  been  undertaken  in 
September  was  based  on  the  expecta- 
tion of  an  increase  of  funding  by 
threefold.  A  simple  45-day  extension 
will  leave  the  funding  two-thirds 
short. 

Therefore,  this  45-day  extension  will 
not  enable  additional  cleanup  to  go 
forward  in  the  proper  manner. 

I  note  as  others  have  that  the  other 
body  has  concluded  its  work  on  this 
important  legislation.  I  am  embar- 
rassed to  tell  my  colleagues  back  home 
that  I  have  not  yet  had  the  opportuni- 
ty to  vote  on  Superfund  on  the  floor 
of  this  House  despite  the  fact  that  the 
committee    on    which    I    serve,    the 
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Energy  and  Commerce  Committee, 
produced  a  carefully  crafted  biparti- 
san compromise  measure  by  an  over- 
whelming margin  of  31  to  10. 

We  must  spend  our  time  working  on 
permanent  solutions  to  the  Superfund, 
and  I  do  not  think  we  can  tolerate  any 
further  delay. 

I  would  hope  that  the  commitments 
implied  here  tonight  are  honored  and 
that  we  do  not  go  beyond  that  45  days, 
because  even  that  is  far  too  long. 

Mr.  ARCHER.  Mr.  Speaker,  I  have, 
no  further  requests  for  time,  except 
that  I  would  like  to  yield  myself  about 
15  seconds  to  say  in  colloquy  with  the 
gentleman  from  New  York  that  it  cer- 
tainly should  not  be  necessary  that 
any  further  exterision  be  taken,  that 
we  do  complete  our  work  in  45  days.  I 
personally  would  not  favor  any  addi- 
tional extension  and  I  would  hope  that 
the  chairman  of  our  committee  would 
agree  with  that. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  ARCHER.  I  yield  to  the  genUe- 
man  from  Ulinois. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  certainly  expect  immediately 
after  the  Committee  on  Ways  and 
Means  receives  documents  from  the 
other  various  committees  we  will  work 
on  it  and  get  it  done  hopefully  within 
a  week. 

Mr.  MARKEY.  Mr.  Speaker.  I  rise  at  this 
time  to  voice  my  sapport  of  this  temporary 
extension  of  current  Superfund  lefislatioii. 
Congress  needs  suffidenC  tiiae  to.  pass  a 
tongh  and  comprehensive  Superfund  bilL 
At  this  time  I  want  to  reiterate  my  objec- 
tions to  the  Superfund  legislation  passed  by 
the  Energy  and  Commerce  Committee.  I 
feel  this  extension  will  allow  me  and  my 
colleagues  on  other  committees  to  pass  a 
comprehensive  Superfund  biU.  I  have 
always  been  a  strong  supporter  of  Super- 
fund,  but  we  must  make  every  eniort  to 
work  to  ensure  that  the  bill  that  we  finally 
pass  is  strong  and  effective  and  one  that 
achieves  the  goal  of  cleaning  up  the  worst 
hazardous  waste  sites  on  a  thorough  and 
expedited  schedule. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  have  no  further  requests  for  time, 
and  I  yield  back  the  balsuice  of  my 
time. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the  gentleman  from  IlllrYois  [Mr.  Ros- 
TENKOwsKi]  that  the  House  suspend 


the  rules  and  pass  the  bill.  H.R.  3453. 

The  question  was  taken:  and  (two- 
thirds  having  voted  In  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


[NOTE.-   The  following 
excerpt  from  debate 
appeared    in   the 
Congressional   Record  on 
Oct.    2,    1985  at   p.    ^326.] 


Mr.  GALLO.  Mr.  Speaker.  Congress  has 
again  forced  itself  into  action.  Faced  with  a 
deadline  for  reauthorizing  Superfund,  the 
Congress  dragged  its  feet  for  9  full  months 
and  has  acted  now  to  merely  extend  the  Su- 
perfund for  45  days. 

As  a  member  of  the  Committee  on  Public 
Works  and  Transportation,  one  of  the  com- 
mittees which  has  jurisdiction  over  the  re- 
authorization of  the  Superfund.  I  am  per- 
sonally outraged  by  the  necessity  of  this 
action.  From  the  very  first  day  of  the  99th 
Congress,  every  Member  in  this  body  knew 
that  we  had  a  job  to  do.  Every  Meml^r 
knew  just  how  big  that  job  was,  and  just 
how  quickly  we  had  to  do  it.  In  spite  of  this 
knowledge,  the  clock  ran  out  on  Superfund 
and,  typically,  we  found  ourselves  in  a  po- 
sition to  have  to  take  a  Band-Aid  approach 
to  yet  one  more  problem. 

It  almost  seems  like  the  bigger  our  prob- 
lems are,  the  more  willing  this  body  is  to 
use  a  Band-Aid  approach  to  solve  the  prob- 
lem. The  debt  ceiling,  the  budget.  Super- 
fund,  these  are  all  issues  that  deserve  better 
solutions  than  this  Congress  has  been  will- 
ing to  deliver. 

I  know  that  many  of  my  colleagues  have 
worked  very  hard  for  timely  Superfund  re- 
authorization. I  have  worked  with  members 
of  my  own  committee  and  members  of 
many  of  the  other  committees  with  juris- 
diction over  Superfund  to  see  that  we  got 
our  job  done  on  time.  I  have  joined  with 
my  own  committee  chairman  and  subcom- 
mittee chairman,  and  with  the  ranking 
members  of  the  Public  Works  and  Trans- 
portation Committee  and  the  Subcommittee 
on  Water  Resources,  in  a  complete  commit- 
ment to  accomplish  a  thorough  and  ade- 
quate reauthorization  for  the  Superfund. 

I  am  not  sure  that  the  commitment  that 
we  have  made  is  pervasive  throughout  Con- 
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rres*.  and  I  am  very  roncerned  that  our 
temporary  Band-Aid  extension  of  Super- 
fund  mijfht  have  taken  the  pressure  off  of 
those  Members  who  do  not  share  our  com- 
mitment to  protecting  our  environment. 

In  spite  of  the  lack  of  progress  that  we. 
as  a  body,  have  made  in  the  last  9  months. 
45  days  is  more  than  enough  time  to  ac- 
complish an  adequate  reauthorization  of 
the  most  important  environmental  program 
in  our  country,  provided  that  we  all  dedi- 
cate ourselves  to  getting  the  job  done. 
Without  this  dedication,  there  is  not 
enough  time. 

Today  I  would  like  to  take  this  opportu- 
nity to  call  upon  all  of  the  Members  of  this 
body,  from  all  the  States  and  from  both 
parties  to  join  in  our  commitment  to  do 
this  job.  To  reauthorize  Superfund,  to  do  it 
right,  and  to  do  it  now.  Any  further  Band- 
Aid  approaches  are  just  not  acceptable. 
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99th  congress 
2d  Session 


H.  J.  RES.  573 

Making  a  repayable  advance  to  the  Hazardous  Substance  Response  Trust  Fund. 


m  THE  HOUSE  OF  REPRESENTATIVES 

Maech  20,  1986 
Mr.  BoLAND  introduced  the  following  joint  resolution;  which  was  considered  and 


JOINT  RESOLUTION 

Making  a  repayable  advance  to  the  Hazardous  Substance 
Response  Trust  Fund. 

1  Resolved  by  the  Senate  and  House  of  Representatives 

2  of  the   United  States  of  America  in   Congress  assembled, 

3  That  language  under  the  heading  "Environmental  Protection 

4  Agency,  Hazardous  Substance  Response  Trust  Fund"  in 

5  Public  Law  99-160,  is  amended  by  deleting  "as  amended, 

6  including  sections   111   (c)(3),   (c)(5),  (c)(6),  and  (e)(4)  (42 

7  U.S.C.  9611),  $900,000,000,  to  be  derived  from  the  Hazard- 

8  ous  Substance  Response  Trust  Fund,"  and  inserting  in  lieu 

9  thereof  "including  sections  111  (c)(3),  (c)(5),  (c)(6),  and  (e)(4) 

10  (42  U.S.C.  9611),  $900,000,000,  of  which  $750,000,000 

11  shall  be  derived  from  the  Hazardous  Substance  Response 
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2 

1  Trust  Fund  and  $150,000,000  shall  be  derived  from  an  ad- 

2  vance  from  the  general  fund  of  the  Treasury  to  the  Hazard- 

3  ous  Substance  Response  Fund  to  be  repaid  in  accordance 

4  with  section  223(c)(3)  of  Public  Law  96-510  and  notwith- 

5  standing  section  223(c)(2)(D)  of  Public  Law  96-510:  Provid- 

6  ed,  That  none  of  the  $150,000,000  shall  be  available  for  obli- 

7  gationafterMay  31,  1986,". 

O 
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[From   the  Congressional   Record,   March  20,    1986,    pp.    H1533-H1534] 


MAKING  A  REPAYABLE  AD- 
VANCE    TO     THE     HAZARDOUS 

SUBSTANCE    RESPONSE    TRUST 

FUND 

Mr.  BOLAND.  Mr.  Speaker.  I  send 
to  the  desk  a  joint  resolution  (H.J. 
Res.  573)  making  a  repayable  advance 
to  the  Hazardous  Substance  Response 
Trust  Fund,  and  ask  unanimous  con- 
sent for  its  Immediate  consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

Mr.  ECKART  of  Ohio.  Mr.  Speaker, 
I  reserve  the  right  to  object. 

On  my  reservation,  Mr.  Speaker,  I 
yield  to  the  gentleman  from  Massa- 
chusetts for  purposes  of  explaining 
the  bill. 

Mr.  BOLAND.  Mr.  Speaker,  over  the 
past  6  months,  the  reauthorization  of 
Superfund  has  been  hotly  debated  on 
both  sides  of  this  Capitol.  What  this 
program  needs  is  a  good,  long-term  bill 
and  an  assured  source  of  fimds. 

Up  until  this  point,  the  Committee 
on  Appropriations  has  strenuously  op- 
posed all  efforts  to  provide  short-term 
extensions,  in  order  to  keep  maximum 
pressure  to  reach  some  sort  of  an 
agreement  on  Superfund  reauthoriza- 
tion. 

Mr.  Speaker,  we  have  reached  the 
point  of  a  crisis,  and  we  have  passed 
that  point,  and  still  there  is  no  solu- 
tion in  sight.  Unless  something  is  done 
soon,  national  Superfund  contractors 
responsible  for  the  actual  work  will 
have  to  be  terminated  and  their  staffs 
will  have  to  be  laid  off. 

If  that  should  happen,  it  will  take 
many  months,  maybe  12  to  18  months, 
to  put  the  program  back  on  track.  We 
cannot  allow  that  to  happen  to  the  Su- 
perfund Program. 

So  this  resolution  simply  provides, 
out  of  the  $900  million  already  appro- 
priated for  Superfund  in  1986,  that 
$150  million  will  be  available  from  a 
repayable  advance  from  the  general 
fund  to  the  Hazardous  Substance  Re- 
sponse Trust  Fund. 

These  funds  cannot  be  obligated 
after  May  31,  1986.  I  understand  that 


agreement  has  been  reached  by  both 
sides  and  that  the  Committee  on  Ways 
and  Means  has  no  objection  to  it. 
Hopefully,  they  will  be  coming  in  with 
a  solution  to  the  tax  problem. 

My  understanding  is  that  the  Com- 
mittee on  Energy  and  Commerce 
agrees  to  this.  And  CBO  indicates  that 
there  are  no  additional  outlays  and  no 
additional  budget  authority.  The  ap- 
propriation is  already  in  place  and  this 
simply  permits  $150  million  of  that 
$900  million  appropriated  to  be  avail- 
able now  to  continue  this  program. 

Mr.  ECKART  of  Ohio.  Mr.  Speaker, 
under  my  reservation  of  objection,  I 
yield  to  the  gentleman  from  New  York 
[Mr.  Green]. 

Mr.  GREEN.  Mr.  Speaker,  I  would 
like  to  emphasize  a  couple  of  points  to 
the  House.  First,  this  was  adopted 
early  this  evening  by  the  Committee 
on  Appropriations  by  a  voice  vote.  One 
addition,  has  been  made  to  it,  spelling 
out  specifically  the  May  31st  expira- 
tion date  of  the  appropriation. 

The  other  point  that  I  think  Is  very 
important  is  that  there  are  no  new  ob- 
ligations, no  new  budget  authority  in 
here,  and  no  new  outlays  in  here.  This 
is  all  money  that  was  in  the  HUD-in- 
dependent  agencies  1986  appropriation 
bill  that  has  been  adopted. 

The  only  problem  has  been  the 
hangup  in  the  conference  in  the  au- 
thorizing legislation.  This  emergency 
legislation  wiU  allow  the  program  to 
keep  going  without  contractors  having 
to  be  terminated,  and  without  the 
whole  program  collapsing.  This  will 
keep  us  going  for  2  months  while  the 
conferees  try  to  resolve  their  differ- 
ences. 

Mr.  ECKART  of  Ohio.  Continuing 
my  reservation,  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Minnesota  [Mr. 
Fkewzel]. 

Mr.  FRENZEL.  May  I  ask  the  distin- 
guished gentleman  from  Massachu- 
setts: The  resolution  merely  provides 
for  borrowing:  it  does  not  provide  for 
any  particular  rate  of  taxation? 

Mr.  BOLAND.  The  gentleman  is  ab- 
solutely correct.  It  provides  an  ad- 
vance from  the  general  fund  and  that 
will   be  repaid   to  the  general   fund 
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when  the  money  is  available  through 
the  taxing  process. 

Mr.  FRENZEL.  I  thank  the  gentle 
man  for  his  explanation,  and  the  gen- 
tleman from  Ohio  [Mr.  EckartJ  for 
yielding. 

Mr.  ECKART  of  Ohio.  Mr.  Speaker. 
I  yield  to  the  gentleman  from  New 
Jersey  IMr.  Roe]. 

Mr.  ROE.  Just  for  the  Members  of 
the  body,  the  Committee  on  Public 
Works.  Representative  Howard  and 
myself,  we  support  this  action  because 
it  has  to  be  done  at  this  point. 

Mr.  ECKART  of  Ohio.  Uhder  my 
reservation  of  objection.  Mr.  Speaker. 
I  yield  to  the  gentleman  from  Pennsyl- 
vania [Mr.  Walker]. 

Mr.  WALKER.  I  want  to  clear  up  a 
technical  point.  The  unanimous  con- 
sent was  for  consideration  only?  The 
question  will  be  put  on  the  resolution, 
is  that  correct? 

Mr.  ECKART  of  Ohio.  It  is  my  un- 
derstanding that  the  question  is  con- 
sideration, and  not  passage. 

The  gentleman  would  have  to  prof- 
fer that  question  to  the  Speaker. 

PARUAMENTARY  INQUIRY 

Mr.  WALKER.  Mr.  Speaker,  the 
unanimous-consent  request  is  for  con- 
sideration, and  the  question  will  be 
put? 

The  SPEAKER  pro  tempore.  That  is 
correct. 

Mr.  BOLAND.  WUl  the  gentleman 
yield? 

Mr.  ECKART  of  Ohio.  Under  my 
reservation,  I  am  happy  to  yield  to  my 
colleague  from  Massachusetts. 

Mr.  BOLAND.  Mr.  Speaker,  I  thank 
the  gentleman  from  Ohio  [Mr. 
EcKART]  and  the  gentleman  from  New 
Jersey  and  everyone  else  involved  in 
this,  including  the  members  of  the 
Committee  on  Ways  and  Means  and 
the  Committee  on  Elnergy  and  Com- 
merce. 

This  is  a  very  serious  problem  with 
the  Environmental  Protection  Agency. 
We  completed  2  days  of  hearings  yes- 
terday with  the  EPA,  and  Lee 
Thomas,  who  in  my  judgment  is  prob- 
ably one  of  the  finest  administrators 
that  has  ever  been  appointed,  indicat- 
ed to  us  the  seriousness  of  the  prob- 
lem. He  believes  in  a  long-term  solu- 
tion. However,  that  is  not  possible 
within  the  timeframe  within  which 
these  committees  have  been  operating. 
So  a  short-term  solution  Is  the  only  so- 


lution to  resolving  the  problems  facing 
EPA  today. 

Mr.  ECKART  of  Ohio.  Last.  Mr. 
Speaker,  continuing  my  reservation.  I 
understand  there  are  no  language  or 
substantive  provisions  in  this  bill? 

Mr.  BOLAND.  That  Is  correct. 

Mr.  ECKART  of  Ohio.  I  understand 
that  there  are  no  future  encum- 
brances in  this  bill. 

Mr.  BOIJVND.  There  are  no  future 
encumbrances. 

Mr.  ECKART  of  Ohio.  And  that  it 
can  in  no  way  be  used  for  repayments 
or  advances. 

Mr.  BOLAND.  The  gentleman  is  cor- 
rect. 

Mr.  ECKART  of  Ohio.  Mr.  Speaker. 
I  withdraw  my  reservation  objection, 
and  urge  adoption  of  the  joint  resolu- 
tion. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

[NOTE. -H.J.  Res  573  is 

previously  reproduced  and 

may  be  found  at  p.  5402] 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 
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HAZARDOUS  SUBSTANCE 
RESPONSE  TRUST  FUND 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont  is  recognized. 

Mr.  STAFFORD.  Mr.  President.  I 
have  conferred  with  the  Democratic 
leader,  and  I  ask  unanimous  consent 
that  the  Senate  turn  to  the  consider- 
ation of  House  Joint  Resolution  573. 
the  Superfund  extension. 

The  PRESIDING  OFFICER.  The 
House  joint  resolution  will  be  stated 
by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (H.J.  Res.  573),  making 
a  repayable  advance  to  the  hazardous  sub- 
stance response  trust  fund. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  joint  resolution  will 
be  considered  as  having  been  read  the 
second  time  by  title. 

Is  there  objection  to  the  immediate 
consideration  of  the  joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

Mr.  STAFFORD.  Mr.  President,  in 
the  brief  time  available  to  us,  let  me 
say  that  it  was  a  decision  of  the  Envi- 
ronment and  Public  Works  Committee 
members  who  met  in  my  office  infor- 
mally day  before  yesterday  to  endeav- 
or to  get  temporary  funding  for  EPA, 
and  the  Superfund  Program  over  a  60- 
day  period  at  a  level  of  $150  million 
which  is  what  the  legislation  in  front 
of  us  now  does  in  order  to  keep  the  Su- 
perfund Program  going  for  a  time  with 
sufficient  funding  so  that  contracts 
will  not  have  to  be  terminated,  and  at 
the  same  time  to  make  it  a  short 
enough  time  so  that  pressure  would 
remain  on  the  conferees  for  the  House 
and  Senate  who  have  been  working 
hard  for  the  last  3  or  4  weeks  to  solve 
this  problem  once  and  for  all  by  agree- 
ing on  a  conference  report. 

We  are  having  a  difficult  conference. 
We  had  730-some  pages  of  differences 
between  the  House  and  the  Senate. 
We  are  about  halfway  through  the 
easier  part  of  that. 

This  legislation  will  give  us  a  reason- 
able opportunity  to  complete  the  work 
on  that  conference. 


Having  said  that,  and  urging  the 
Senate  to  adopt  the  bill  which  the 
House  has  sent  over  to  us.  in  the  terms 
I  have  described,  60  days.  $150  million 
for  Superfund.  let  me  say  that  the 
point  man  for  our  committee,  the  man 
who  has  worked  the  hardest  and  cer- 
tainly deserves  great  credit  for  helping 
to  bring  this  of  f— he  worked  with  abso- 
lutely enormous  effort  yesterday— is 
Senator  Lautenberg  of  New  Jersey 
who  will  follow  me  here  in  speaking 
for  a  moment. 

Mr.  President,  I  simply  want  to  say 
additionally  that  without  the  coopera- 
tion of  Senator  Garn.  chairman  of  the 
appropriate  subcommittee  of  the  Ap- 
propriations Committee  here  in  the 
Senate.  Senator  Hatfield,  chairman  of 
the  full  Committee  on  Appropriations. 
Senator  Leahy,  who  is  the  ranking 
member  of  Senator  Garn's  subcommit- 
tee, and  on  the  House  side  Congress- 
man Boland  of  Massachusetts,  and 
the  most  able  chairman  of  the  Appro- 
priations Committee,  Congressman 
Whitten.  we  would  not  have  been  able 
to  reach  the  point  we  have  reached 
this  morning  in  bringing  this  legisla- 
tion before  the  Senate. 

So  I  want  to  express  my  personal 
gratitude  to  all  of  the  Members  of  the 
House  and  Senate.  Let  me  not  forget 
the  staff  of  the  committee  on  both 
sides  of  the  aisle  who  have  worked 
very  hard  with  members  to  enable  us 
to  provide  60  more  days  to  try  to  re- 
solve the  differences  between  the 
House  and  Senate  on  Superfund.  I  be- 
lieve in  that  time  we  can. 

I  yield  the  floor  to  my  friend  and 
colleague  from  New  Jersey,  Senator 
Lautenberg. 

Mr.  BYRD.  Mr.  President,  I  yield  my 
tirne  remaining  under  the  running 
order  to  Mr.  Lautenberg  for  his  con- 
trol. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey. 

Mr.  LAUTENBERG.  Thank  you,  Mr. 
President. 

I  thank  my  friend  and  chairman  of 
the  Environment  and  Public  Works 
Committee  very  much  for  his  continu- 
ous and  constant  support  and  guid- 
ance on  many  matters  that  concern 
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each  of  us  In  terms  of  a  better  environ- 
ment. I  want  to  support  House  Joint 
Resolution  573.  the  bill  that  passed 
the  House  last  night.  It  is  a  companion 
measure  to  S.  2212  which  I  introduced 
in  the  Senate  yesterday. 

Mr.  President,  this  bill  is  very 
simple.  It  provides  for  interim  funding 
for  the  Superfund  Program  through 
May  31  of  this  year.  I  was  joined  in  in- 
troducing this  bill  by  Senators  Staf- 
ford and  Bentsen,  chairman  and  rank- 
ing minority  member  of  the  Environ- 
ment and  Public  Works  Committee. 
Senator  Hatfield,  chairman  of  the 
Appropriations  Committee,  Senator 
Leahy,  ranking  minority  member  of 
the  HUD-Independent  Agencies  Ap- 
propriations Subcommittee,  and  Sena- 
tors Chafee,  Mitchell,  Durenberger, 
Baucus,  Moynihan,  Humphrey,  Bur- 
dick,  Bradley,  Kennedy,  and  Gore. 

Mr.  President,  I  want  to  express  my 
deep  appreciation  to  the  majority  and 
minority  leaders  for  making  it  possible 
to  consider  this  measure  so  expedi- 
tiously. 

I  also  want  to  take  note  of  the  coop- 
eration, concern,  hard  work,  and  sensi- 
tivity displayed  by  the  members  who 
have  joined  me  in  this  effort,  particu- 
larly the  leadership  of  the  Appropria- 
tions and  Environment  and  Public 
Works  Committees. 

I  want  to  particularly  mention  Sena- 
tor Stafford,  Senator  Hatfield  who  is 
very  helpful.  Senator  Stennis,  Sena- 
tor Garn,  Senator  Leahy,  and  Senator 
Bentsen. 

This  proposal  has  been  carefully 
considered  and  reviewed.  After  consul- 
tations, we  arrived  at  a  consensus  that 
enjoyed  widespread  support  in  the 
Senate.  I  was  deeply  gratified  last 
night,  when  Chairman  Whitten  and 
Congressman  Boland  moved  this  bill 
through  the  House  of  Representatives. 
I  believe  we  can  pass  this  measure 
here  very  quickly. 

Taxing  authority  for  the  Superfund 
Program  expired  on  September  30 
1985.  The  trust  fund  is  virtually  de- 
pleted. Without  this  bill,  on  April  1 
the  Environmental  Protection  Agency 
would  have  to  begin  to  dismantle  Su- 
perfund by  terminating  contracts  with 
companies  that  are  currently  involved 
in  clean  up  actions.  Enforcement  ac- 
tions would  be  reduced  by  half  and  no 
new  cases  would  be  developed.  Emer- 
gency removals  would  be  curtailed  by 
80  percent.  And,  EPA  would  only  be 
able  to  handle  three  or  four  major 
emergencies    a   month.    Last    month 


EPA  began  the  process  of  furloughing 
its  own  employees. 

We  cannot  permit  this  dismantling 
of  the  program  to  occur.  It  Is  not  pos- 
sible to  start  and  stop  a  program  the 
size  and  complexity  of  the  Superfund 
Program  without  irreparable  damage. 

The  House  of  Representatives  and 
the  Senate  last  year  approved  legisla- 
tion reauthorizing  the  Superfund  I»ro- 
gram.  The  House  bill  provides  for 
slightly  over  a  $10  billion  program. 
The  Senate  bill  calls  for  $7.5  billion. 
But,  these  and  other  controversial 
issues  separate  the  two  Houses  and 
the  administration  on  this  complicated 
legislation. 

A  House-Senate  Superfund  confer- 
ence has  been  meeting  regularly  to  re- 
solve differences  between  the  House 
and  Senate  bills  since  it  convened  late 
last  month.  Nevertheless,  there  is  no 
realistic  prospect  that  the  conference 
will  be  able  to  complete  its  work  prior 
to  the  congressional  Easter  recess. 
This  legislation  is  designed  to  keep 
pressure  on  the  conference  to  com- 
plete its  work,  but  provide  enough 
funding  to  protect  the  integrity  of  the 
Superfund  Program  until  a  5-year  re- 
authorization bill  is  enacted  into  law. 

Time  is  of  the  essence.  We  have  lit- 
erally only  hours  to  pass  this  bill. 
Without  action,  we  would  be  leaving 
EPA  to  dismantle  the  Superfund  Pro- 
gram. Along  with  my  cosponsors,  I 
strongly  support  a  5-year  reauthoriza- 
tion bill  to  enlarge  and  strengthen  the 
Superfund  Program.  But,  we  feel  that 
while  the  conference  continues  to 
work  on  this  bill,  it  would  be  irrespon- 
sible to  permit  the  dismemberment  of 
this  program.  If  we  do  not  provide  this 
interim  funding.  Superfund  will  suffer 
serious  and.  perhaps,  irreversible 
harm. 

This  bill  would  provide  $150  million 
for  the  Superfund  Program  for  2 
months,  a  level  consistent  with  the 
annual  rate  of  funding  provided  in  the 
fiscal  year  1986  HUD-Independent 
Agencies  appropriations  bill.  This  leg- 
islation is  necessary  because  that 
money  remains  fenced,  pending  a  re- 
authorization bill  or  further  action  by 
the  Congress.  Our  legislation  wouW 
unfence  $150  million  of  the  $861  mil- 
lion provided  by  that  bill  after  the 
March  1  Gramm-Rudman  sequester 
order. 

The  bill  provides  an  emergency  sup- 
plemental appropriation  of  $150  mil- 
lion from  the  general  fund  Into  the 
hazardous  substance  response  trust 
fund.  Under  the  bill,  funds  would  be 
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available  immediately  as  repayable  ad- 
vances. 

The  objective  of  the  bill  is  to  keep 
Superfund  intact  and  functioning  ef- 
fectively without  removing  the  incen- 
tive to  complete  action  on  reauthoriza- 
tion of  the  program.  This  measure  will 
infuse  enough  money  into  the  trust 
fund  to  release  2  month's  worth  of  the  . 
fiscal  year  1986  Superfund  appropria- 
tion. 

Mr.  President,  there  is  no  way  to  re- 
place the  luiowledge,  technical  skill, 
and  experience  embodied  in  contractor 
project  teams  at  a  moments  notice.  It 
takes  time  to  build  organizational  re- 
sources of  this  kind.  EPA  Administra- 
tor Thomas  testified  last  Wednesday 
before  the  HUD-Independent  Appro- 
priations Subcommittee  that  it  would 
take  at  least  a  full  year  to  get  contrac- 
tors back  on  board  once  their  con- 
tracts were  terminated.  And  that  as- 
sumes that  they  would  want  to  come 
back  on  board  after  having  been  cut 
off— a    questionable     proposition     at 

Passage  of  this  measure  should  send 
a  strong  signal  to  EPA's  employees 
and  Superfund  contractors  that  the 
conferees  are  determined  to  finish  this 
job  by  May  31.  and  that  we  anticipate 
an  expanded  and  strengthened  Super- 
fund  Program. 

Mr.  President,  once  again,  I  thank 
the  majority  and  minority  leaders  for 
their  assistance  in  this  effort.  And,  I 
thank  my  two  chairmen.  Senators 
Hatfield  and  Stafford,  and  Senators 
Bentsen,  Stennis,  Leahy  and  Garn, 
all  of  whom  were  essential  to  this 
effort. 

Mr.  President,  I  urge  adoption  of  the 

bill.  ..     .     „ 

Mr.  BRADLEY.  Mr.  President,  2 
years  ago  I  asked  this  body  to  vote  on 
the  reauthorization  of  the  Superfund. 
The  Senate  failed  to  take  that  action. 
Many  of  my  colleagues  maintained 
that  there  was  plenty  of  time  to  con- 
sider the  reauthorization.  Last  year 
the  Senate  finally  did  act  on  a  bill,  but 
once  more  we  had  no  Superfund  law 
because  there  was  no  agreement  with 
the  House  on  legislation. 

Today  we  are  considering  a  tempo- 
rary extension  because  all  time  has 
run  out.  The  Environmental  I»rotec- 
tion  Administrator.  Lee  Thomas,  has 
indicated  that  he  will  begin  to  lay  off 
employees  working  on  Superfund  ac- 
tions on  April  1  unless  Congress  acts. 
Cleanup  activities  have  already 
ground  to  a  halt  in  many  places.  And 


in  my  own  State  of  New  Jersey,  where 
we  have  the  greatest  number  of  sites 
slated  for  action,  cleanup  has  only 
continued  because  our  State  environ- 
mental programs  are  loaning  money  to 
the  Federal  Government.  This  is 
simply  Intolerable.  If  government 
cannot  protect  the  health  and  safety 
of  the  public  then  what  is  government 
for? 

I  am  sorry  that  we  have  reached  the 
point  that  this  Superfund  extension  is 
now  critical.  Both  Houses  have  passed 
new  Superfund  bills  which  can  effec- 
tively address  the  issue  of  toxic  waste 
cleanup.  But  we  have  wasted  time.  It 
took  over  2  months  from  House  and 
Senate  passage  of  separate  bills  just  to 
name  conferees.  With  the  recent  Su- 
preme Court  ruling  striking  down  the 
use  of  New  Jersey's  spill  fund  at  EPA 
cleanup  sites,  the  need  for  the  Super- 
fund  reauthorization  becomes  even 
more  urgent. 

We  are  now  at  the  11th  hour.  This 
extension  is  critical  and  necessary.  It 
is  a  stop-gap  solution  to  a  critical  na- 
tional problem.  But  the  failure  to  act 
tonight  would  bring  unthinkable  re- 
sults. I  urge  my  colleagues  to  support 
this  bUl. 

Mr.  GARN.  Mr.  President,  we  have 
before  us  a  very  critical  supplemental 
appropriations  measure  to  provide  ad- 
ditional resources  needed  to  prevent 
the  effective  termination  of  the  EPA 
Superfund  Program. 

Last  year  Congress,  through  the  ap- 
propriations process,  provided  this 
program  $900  million  for  fiscal  year 
1986.  Unfortunately,  this  authority  is 
not  available  unless  the  authorization 
and  tax  legislation  for  the  program 
clears  conference  and  is  enacted  into 
law. 

At  the  time  that  Congress  acted  on 
the  appropriations  bill  last  fall,  we 
were  assured  that  prior  year  balances 
could  maintain  the  Superfund  core  ac- 
tivities and  technical  infrastructure 
for  several  months— providing  ample 
time  for  completion  of  the  conference 
consideration  of  the  authorization  bill. 
We  were  wrong  in  predicting  the  diffi- 
culties and  delays  facing  that  confer- 
ence. 

We  find  ourselves  now,  4  months 
later,  facing  the  imminent  collapse  of 
the  program.  Not  only  will  EPA  have 
to  begin  RIF  procedures,  but  equally 
critical  contractors  who  directly  imple- 
ment  hazardous  waste  cleanups  are 
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being  told  that  their  contracts  will  be 
terminated  and  their  work  force  dis- 
banded. 

The  years  of  effort  to  establish  and 
develop  an  effective  and  aggressive 
program  to  clean  up  these  hazardous 
waste  dumps  will  all  go  down  the  drain 
unless  additional  funding  is  released 
Immediately. 

That  is  what  the  measure  before  us 
will  do.  House  Joint  Resolution  573 
permits  EPA  to  obtain  a  $150  million 
repayable  advance  from  the  Treasury 
to  maintain  program  operations 
through  May  31.  This  will  allow  the 
authorizing  committees  to  conclude 
their  conference  on  the  necessary  leg- 
islation. 

Mr.  President,  I  would  also  point  out 
to  my  colleagues  that  we  are  confront- 
ing another  very  serious  problem  with 
respect  to  funding  for  the  EPA  Con- 
struction Grants  Program.  The  under- 
lying authorization  bill  for  this  pro- 
gram is  also  waiting  conference  action 
and  funds  we  made  available  last  year 
for  the  program  are  already  being  ex- 
hausted in  some  States. 

I  expect  that  we  will  be  forced  to  ad- 
dress the  construction  grants  issue 
shortly  after  we  return  from  the 
recess  and  I  would  hope  that  the  au- 
thorizing committees  will  have  con- 
cluded their  conference  by  that  time 
so  that  we  can  relase  the  $1.8  billion 
appropriated  last  year. 

Mr.  GORE.  Mr.  President,  I  rise  in 
support  of  S.  2212,  legislation  to  pro- 
vide stopgap  financing  for  the  Super- 
fund  Toxic  Waste  Cleanup  Program.  I 
joined  Senator  Lautenberg  in  sponor- 
Ing  the  bill  to  keep  Superfund  alive 
long  enough  for  Congress  to  work  out 
a  lasting  compromise. 

Superfund  is  in  deep  trouble.  Fund- 
ing expired  last  October,  and  the 
House  and  Senate  have  yet  to  agree  on 
a  bill  to  reauthorize  the  program.  EPA 
has  already  had  to  curtail  cleanup  op- 
erations at  100  sites  across  the  coun- 
try, and  may  have  to  halt  work  at  200 
others  if  it  doesn't  get  more  money  by 
April  1.  Lee  Thomas,  the  EPA  Admin- 
istrator, said  recently  that  the  slow- 
down could  turn  into  a  shutdown,  forc- 
ing him  to  furlough  1,500  Superfund 
employees. 

This  legislation  makes  a  direct  ap- 
propriation of  $150  million  as  a  repay- 
able advance  to  keep  the  Superfund 
Program  running  for  another  60  days. 
The  bill  would  keep  Superfund  from 
going  broke  at  a  time  when  the  coun- 


try needs  It  more  than  ever.  The  tem- 
porary extension  would  prevent  a 
short  term  shortfall  from  causing 
long  term  damage  to  the  program. 

At  the  same  time,  a  60-day  extension 
will  keep  Congress  and  the  Superfund 
conferees  on  a  short  leash.  We  want  to 
maintain  the  pressure  and  momentum 
to  pass  a  bill  that  will  secure  Super- 
fund's  financial  security  for  the  next  5 
years. 

Let  me  also  take  this  opportunity  to 
ask  my  colleagues  to  join  me  in  urging 
the  Superfund  conferees  to  find  a 
compromise  funding  alternative  to  the 
manufacturer's  excise  tax.  There  is 
substantial  bipartisan  support  in  both 
Houses  for  a  tax  on  those  responsible 
for  the  hazardous  waste  problem,  in- 
stead of  an  across-the-board  value- 
added  tax.  We  in  the  Senate  would 
like  a  choice  on  how  to  pay  for  Super- 
fund. 

I  think  my  colleagues  recognize  that 
we  cannot  afford  to  put  off  a  compro- 
mise any  longer.  The  Nation  has  al- 
ready waited  too  long  to  clean  up 
thousands  of  dangerous  waste  sites. 
The  time  bomb  keeps  ticking. 
Mr.  SIMPSON  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming. 

Mr.  SIMPSON.  Mr.  President,  may  I 
just  say  I  want  to  thank  Senator  Lau- 
tenberg for  his  patience  last  evening 
when  we  could  have  perhaps  moved 
the  measure  from  the  House.  I  appre- 
ciate that.  I  want  to  particularly 
thank  him  for  his  work  throughout 
the  Superfund.  And  while  the  chair- 
man of  the  Environment  and  Public 
Works  Committee  is  on  the  floor.  I 
think  all  should  recognize  his  efforts 
with  Superfund  as  one  of  the  original 
sponsors.  His  great  desire,  drive,  and 
energy  to  get  a  Superfund  bill  is 
matched  only  by  the  Senator  from 
New  Jersey.  I  appreciate  that  very 
much. 

We  always  have  a  good  bipartisan 
move  in  the  Environment  and  Public 
Works  Committee.  That  is  one  of  the 
touchstones  of  that  committee,  and 
proven  once  again. 

I  thank  Senator  Lautenberg,  Sena- 
tor Stafford,  and  their  staffs.  We  will 
get  a  Superfund  out  of  that  confer- 
ence, but  we  have  to  compete  with 
other  business.  So  it  will  be  something 
I  believe  we  can  produce  in  a  very  few 
weeks. 

I  thank  both  of  the  Senators  on  the 
floor. 
Mr.  LAUTENBERG.  Mr.  President. 
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if  I  may  have  one  moment  I  wish  to 
say  thanks  not  only  for  the  patience 
but  the  wisdom  of  the  assistant  major- 
ity leader  in  supporting  our  effort.  It 
is  always  a  pleasure  to  work  with  him, 
and  to  find  us  in  agreement  on  occa- 
sion is  especially  pleasurable. 

I  thank  the  assistant  majority  leader 
for  his  assistance  and  guidance. 

Mr.  STAFFORD.  Mr.  President, 
once  again  I  want  to  thank  my  able 
colleague.  Senator  Lautenberg,  for 
helping  us  so  materially  to  get  this  im- 
portant issue  through  the  Senate,  and 
through  the  Congress. 

Mr.  President,  I  am  prepared  to 
yield  the  floor. 

Mr.  LAUTENBERG.  Mr.  President. 
I  urge  adoption  of  this  Joint  resolu- 
tion. 

The  Joint  resolution  (H.  J.  Res.  573) 
was  ordered  to  a  third  reading,  read 
the  third  time,  and  passed. 

Mr.  STAFFORD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  joint  resolution  was  passed. 

Mr.  LAUTENBERG.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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H.  J.  RES.  713 

Making  a  repayable  advance  to  the  Hazardous  Substance  Response  Trust  Fund. 


IN  THE  HOUSE  OF  REPRESENTATIVES 

August  15,  1986 
Mr.  BOLAND  introduced  the  following  joint  resolution;  which  was  considered  and 


JOINT  RESOLUTION 

Making  a  repayable  advance  to  the  Hazardous  Substance 
Response  Trust  Fund. 

1  Resolved  by  the  Senate  and  House  of  Representatives 

2  of  the   United  States  of  America  in   Congress  assembled, 

3  That  language  under  the  heading  "Environmental  Protection 

4  Agency,  Hazardous  Substance  Response  Trust  Fund"  in 

5  Pubhc  Law  99-160,  as  amended  byTublic  Law  99-270,  is 

6  further  amended  by  deleting  "$750,000,000  shall  be  derived 

7  from  the  Hazardous  Substance  Response  Trust  Fund  and 

8  $150,000,000  shall  be  derived  from  an  advance  from  the 

9  general  fund  of  the  Treasury  to  the  Hazardous  Substance 

10  Response  Trust  Fund  to  be  repaid  in  accordance  with  section 

11  223(c)(3)  of  Public  Law  96-510  and  notwithstanding  section 
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1  223(c)(2)(D)  of  Public  Law  96-510:  Provided,  That  none  of 

2  the   $150,000,000   shall   be   available  for  obligation  after 

3  May  31,  1986,  to  remain  available  until  expended:  Provid- 

4  ed/'  and  inserting  in  lieu  thereof  "$702,000,000  shall  be  de- 

5  rived  from  the  Hazardous  Substance  Response  Trust  Fund 

6  and  $198,000,000  shall  be  derived  from  advances  from  the 

7  general  fund  of  the  Treasury  to  the  Hazardous  Substance 

8  Response  Trust  Fund  to  be  repaid  in  accordance  with  section 

9  223(c)(3)  of  Public  Law  96-510  and  notwithstanding  section 

10  223(c)(2)CD)  of  Public  Law  96-510:  Provided,  That  none  of 

11  the  $150,000,000  made  available  by  Public  Law  99-270 

12  shall  be  available  for  obligation  after  May  31,  1986:  Provided 

13  further,  That  of  the  additional  $48,000,000  made  inmiediate- 

14  ly  available,   $15,000,000  shall  be  obligated  by  Septem- 

15  her  30,  1986,  for  continuation  of  ongoing  remedial  and  re- 

16  moval  site  work  and  $19,000,000  shall  be  used  only  to  con- 

17  tinue  ongoing  contracts  and  to  replace  contracts  for  essential 

18  services:  Provided  further.  That  all  funds  appropriated  shall 

19  remain  available  until  expended,  except  as  specified  above: 

20  Provided  further," . 

O 
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[From    the   Congressional   Record,    Aug.    15,    1986,    pp.    H6341-H63A3] 


SHORT  TERM  SUPERPUND 
EXTENSION 

Mr.  BOLAND.  Mr.  Speaker.  I  ask 
unanimous  consent  for  the  Immediate 
consideration  of  the  joint  resolution 
(HJ.  Res.  713)  making  a  repayable  ad- 
vance to  the  Hazardous  Substance  Re- 
sponse Trust  Fund. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

Mr.  GREEN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  take  this  time 
only  so  the  distinguished  chairman  of 
the  HUD-Independent  Agencies  Sub- 
committee of  the  Committee  on  Ap- 
propriations can  explain  what  we  are 
doing  in  this  Joint  resolution. 

Mr.  BOLAND.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GREEN.  I  am  happy  to  yield  to 
the  distinguished  chairman  of  the  sub- 
committee, 

Mr.  BOLAND.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  joint  reso- 
lution be  considered  as  read  and  print- 
ed in  the  Record  at  this  point. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 
There  was  no  objection. 
The  text  of  the  Joint  resolution  is  as 
follows: 

[NOTE. -H.J.  Res  713  is 
previously  reproduced  and 
may  be  found  at  p.  5411] 

Mr.  BOLAND.  Mr.  Speaker,  this 
joint  resolution  is  virtually  identical  to 
the  resolution  passed  last  April  to  pro- 
vide a  short-term  funding  extension 
for  Superfund,  This  resolution  would 
make  $48  million  immediately  avail- 
able for  Superfund.  This  is  the  mini- 
mum amount  required  to  carry  the 
program  through  September.  It  will 
avoid  EPA  having  to  send  out  contract 
termination  letters  to  all  Superfund 
contractors  on  September  1,  and  it  will 


avoid   terminating  clean   up   work   at 
sites. 

This  $48  million  would  be  advanced 
from  the  general  fund  to  the  Super- 
fund  trust  fund— to  be  repaid  from  Su- 
perfund taxes  once  they  are  enacted 
and  collected.  And  this  action  requires 
no  new  budget  authority  and  will 
result  in  no  additional  outlays. 

However,  it  is  important  that  all 
Members  understand  that  this  resolu- 
tion is  Just  another  bandaid  to  carry 
the  Superfund  Program  into  Septem- 
ber. Make  no  mistake  about  it— we 
need  a  long-term  reauthorization  bill 
for  Superfund  and  for  Superfund 
taxes  now  more  than  ever.  I  trust  that 
the  tax  committees  and  the  authoriz- 
ing committees  for  Superfund  will  rap- 
idly complete  conference  action— be- 
cause it  is  critical  that  we  have  a  Su- 
perfund reauthorization  and  tax  bill 
signed  by  the  President  before  Sep- 
tember 30. 

Mr.  Speaker.  I  want  to  express  my 
appreciation  and  compliments  to  the 
distinguished  gentleman  from  New 
Jersey  (Mr.  Florid],  who  is  one  of  the 
leaders  in  the  House  with  reference  to 
the  Superfund  Program,  and  to  my 
distinguished  colleague,  the  ranking 
minority  member  of  the  subcommittee 
dealing  with  the  Department  of  Hous- 
ing and  Urban  Development  and  vari- 
ous independent  agencies,  for  their 
support  and  their  interest  in  this 
matter. 

I  also  want  to  compliment  Members 
on  the  other  side  of  this  building.  I 
commend  the  distinguished  Senator 
from  Vermont  for  his  leadership  and 
the  Committee  on  Ways  and  Means. 

Mr.  WHITTEN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  GREEN.  I  yield  to  the  chairman 
of  the  Appropriations  Committee. 

Mr.  WHITTEN.  Mr.  Speaker.  I 
would  like  to  ask.  how  long  would  this 
money  last?  The  Senator  from  Ver- 
mont. Senator  Stafford,  talked  to  me 
about  it.  This  $48  million,  would  that 
take  us  to  the  beginning  of  the  next 
fiscal  year  or  beyond  that? 

Mr.  BOLAND.  No-this  will  last 
until  the  end  of  September, 

Mr.  WHITTEN.  Mr.  Speaker.  I 
thank  the  gentleman  very  much. 
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The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts  for  the  Immediate  con- 
sideration of  the  joint  resolution? 

Mr.  FLORIO.  Mr.  Speaker,  reserving 
the  right  to  object,  I  will  not  object, 
and  let  me  state  first  that  I  also  com- 
mend the  gentleman  from  Massachu- 
setts [Mr.  Boland]  and  the  gentleman 
from  New  York  [Mr.  Green]  for  what 
they  have  done. 

Mr.  Speaker.  I  rise  in  support  of  the 
request  of  the  gentleman  from  Massa- 
chusetts because  I  am  concerned  about 
the  possibility  based  upon  EPA's  rep- 
resentations that  unnecessary  and  po- 
tentially serious  disruption  of  the  al- 
ready damaged  Superfund  Program 
may  occur  if  emergency  funds  are  not 
given  to  EPA  now.  I  wish  to  make  it 
clear,  however,  that  this  measure  is  at 
best  a  stopgap  effort  to  postpone  the 
current  crisis  until  no  later  than  Sep- 
tember 30,  1986.  At  that  time,  we  will 
be  faced  with  the  same  crisis  unless  we 
enact  a  comprehensive,  5-year  reau- 
thorization of  Superfund.  So  that  we 
are  clear  about  how  EPA  will  use  the 
$48  million  in  borrowing  authority 
that  is  given  under  the  legislation 
before  us,  I  would  ask  the  chairman  of 
the  subcommittee  to  explain  how  we 
are  limiting  the  uses  of  the  money  we 
are  providing. 

Mr.  BOLAND.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FLORIO.  I  yield  to  the  chair- 
man of  the  subcommittee. 

Mr.  BOLAND.  Mr.  Speaker,  the  leg- 
islation establishes  $48  million  in  bor- 
rowing authority  against  the  Treas- 
ury, to  be  repaid  by  future  Superfund 
trust  fund  revenues.  The  $48  million  is 
to  be  used  for  four  specific  purposes: 

First,  $10  million  will  be  used  to  con- 
tinue in  force  14  "core"  contracts 
which  were  identified  In  the  EPA  Ad- 
ministrator's letter  dated  August  13, 
1986. 

Second,  $9  million  will  be  used  to  ex- 
ercise new  options  on  three  categories 
of  replacement  contracts,  listed  as 
items  4.  5,  and  6  at  page  4  of  attach- 
ment A  to  the  Administrator's  August 
13  letter. 

Third,  $14  million  will  be  available 
to  satisfy  Anti-Deficiency  Act  require- 
ments for  newly  obligated  contracts. 

Fourth,  $15  million  will  be  spent  to 
conduct  removal  and  remedial  activi- 
ties at  sites  specifically  identified  in 
attachment  B  of  the  Administrator's 
August  30  letter. 
Mr.    FLORIO.    Can    my    colleague 


from  Massachusetts  also  clarify  for  me 
the  overall  fiscal  situation  at  EPA 
with  regard  to  Superfund?  Are  there 
any  other  sources  of  money  that  could 
be  used  for  purposes  other  than  the 
ones  you  described  earlier? 

Mr.  BOLAND.  The  basis  for  the 
Congress'  decision  to  enact  a  second 
short-term  extension  of  Superfund 
funding  is  that  there  is  no  other  sig- 
nificant amount  of  money  readily 
available  to  meet  the  purposes  identi- 
fied above.  We  have  been  informed  by 
senior  EPA  officials  that  there  are 
only  two  other  sources  of  available 
funding  and  that  each  is  negligible: 
First,  money  from  the  States  under  co- 
operative site  agreements,  if  the 
States  agree  to  release  such  funds;  and 
second,  a  very  limited  amount  of  Su- 
perfund money  which  has  been  trans- 
ferred to  other  Federal  agencies  and 
departments  under  interagency  agree- 
ments and  that  could  not  easily  be 
transferred  back. 

Because  of  these  assumptions,  we 
expect  the  effect  of  the  $48  million  ex- 
tension to  be  that  the  circumstances 
described  in  the  Administrator's 
August  13  letter  will  reoccur  on  Sep- 
tember 30,  1986.  unless  Congress  takes 
further  legislative  action. 

Mr.  FLORIO.  Mr.  Speaker.  I  thank 
the  gentleman  from  Massachusetts 
[Mr.  Boland]  for  his  courtesy,  and  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts  for  the  immediate  con- 
sideration of  the  joint  resolution? 

Mr.  GREEN.  Mr.  Speaker,  continu- 
ing my  reservation  of  my  right  to 
object.  I  simply  want  to  join  my  col- 
leagues in  impressing  upon  the  House 
the  urgency  of  adopting  this  measure. 

Although  the  conference— and  a 
very  complicated  conference  It  has 
been— has  dealt  with  the  substantive 
matters  at  issue,  the  fiscal  matters 
have  unfortunately  not  been  conclud- 
ed. 

I  want  to  say  at  this  point  that  I 
have  conferred  with  the  ranking  mi- 
nority member  of  the  Ways  and 
Means  Committee,  and  he  has  no  ob- 
jection to  what  we  are  doing  here 
today. 

But  the  failure  to  conclude  the  fiscal 
aspects  of  the  conference  leaves  us  at 
the  point  where  the  Administrator  of 
EPA  informs  us  that  he  must  start  de- 
livering termination  notices  to  con- 
tractors in  the  program,  terminations 


for  the  convenience  of  the  Govern- 
ment, by  September  1;  and  he  would 
also  have  to  set  In  place  reduction-ln- 
force  procedures  within  the  EPA  if  we 
do  not  act. 

Obviously  the  cost  of  terminations 
for  the  convenience  of  the  Govern- 
ment and  the  costs  of  grinding  this 
program  to  a  halt  and  then  restarting 
it  some  time  from  now  would  be  much 
greater  than  the  cost  of  what  we  are 
doing  today. 

So  although  this  is  somewhat  of  an 
Interim  step  and  we  are  not  where  we 
should  like  to  be  in  terms  of  a  com- 
pleted conference  report  with  a  full 
appropriation  for  this  operation.  I 
think  it  is  something  we  must  do  today 
in  order  to  keep  this  program  moving 
along,  at  least  at  a  minimum  level. 

Therefore.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts  [Mr.  Boland]  for  the 
Inunediate  consideration  of  the  joint 
resolution? 

Mr.  LENT.  Mr.  Speaker,  reserving 
the  right  to  object,  I  am  sorry  that  we 
are  today  providing  only  Interim  fund- 
ing for  the  Superfund  program.  This 
very  important  environmental  pro- 
gram has  been  limping  along  for  1 
year  now  while  Congress  struggles 
with  a  reauthorization,  I  believe  we 
are  very  close  to  reauthorizing  the  Su- 
perfund. 

I  do  not  plan  to  object  to  this  inter- 
im funding  measure  because  the 
amount  of  funds  is  sufficiently  small, 
but  Congress  will  have  to  turn  its  at- 
tention to  Superfund  authorization 
upon  returning  from  the  recess. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts  for  the  immediate  con- 
sideration of  the  joint  resolution? 
There  was  no  objection. 
The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 
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D  1510 
SUPERFUND 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont. 

Mr.  STAFFORD.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  now  turn  to  House  Joint  Reso- 
lution 713.  Superfund,  just  received 
from  the  House.  I  ask  for  its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  HUMPHREY.  Mr.  President,  re- 
serving the  right  to  object. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire. 

Mr.  HUMPHREY.  Will  the  Senator 
from  Vermont  and  the  floor  managers 
be  willing  to  enter  into  a  time  agree- 
ment or  some  stipulation  of  how  much 
time  they  will  consume  so  the  rest  of 
us  who  have  been  waiting  to  offer 
amendments  will  be  aware  of  how  long 
this  will  take? 

Mr.  STAFFORD.  We  do  not  intend 
to  use  any  time.  We  plan  to  move  im- 
mediately on  it  and  ask  for  its  adop- 
tion. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
Is  so  ordered.  The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  resolution  (H.J.  Res.  713).  making  a  re- 
payable advance  to  the  Hazardous  Sub- 
stance Response  Trust  Fund. 

The  Senate  proceeded  to  consider 
the  joint  resolution. 

Mr.  LEAHY.  Mr.  President,  once 
again  we  find  ourselves  at  a  critical 
juncture  in  the  Superfund  Program. 

The  situation  is  very  simple.  If  we  do 
not  enact  a  special  appropriation  bill 
today,  the  Superfund  Program  will  be 
irreparably  damaged. 

The  House  has  now  acted.  It  is  now 
our  responsibility  to  act. 

It  is  now  clear  that  the  Committee 
on  Conference  on  the  1986  tax  bill  will 
not  enact  the  taxes  necessary  to  refill 
the  depleted  Hazardous  Substances 
Response  Trust  Fund  before  we  recess. 

Now,  we  should  all  understand  that 
the  authorizing  committee,  led  by  my 
distinguished  colleague,  the  Senior 
Senator  from  Vermont,  has  completed 


its  work  on  this  legislation.  He  has  la- 
bored long  and  hard.  The  final  bill  is 
over  200  pages.  It  was  only  because  of 
his  outstanding  leadership  that  the 
Conference  Committee  resolved  the 
score  of  controversial  issues  in  the  Su- 
perfund bill.  Once  again  he  has  shown 
the  exemplary  concern  for  the  envi- 
ronment characteristic  of  his  distin- 
guished public  career. 

However,  if  the  tax  conference 
cannot  address  the  Superfund  issues 
before  the  August  recess,  the  program 
will  be  damaged  in  two  significant 
ways. 

First,  the  core  contractor  capacity 
cannot  be  maintained.  These  contrac- 
tors are  absolutely  essential  to  re- 
spond to  emergencies,  to  control  haz- 
ardous sites,  and  to  develop  cleanup 
programs  at  toxic  dumps. 

Second,  at  76  sites,  the  work  needed 
to  control  and  remove  toxic  waste 
would  be  halted  and  at  12  sites,  remov- 
al actions  would  end  as  of  September 
30. 

Therefore,  2  days  ago  Senator  Staf- 
ford and  I  Introduced  a  special  appro- 
priation bill  to  provide  $60  million  so 
that  the  members  of  the  tax  commit- 
tees can  complete  action  on  the  taxes 
in  September  without  disrupting  the 
Superfund  Program.  (S.  Res.  393) 

Because  of  concerns  raised  by  the 
Senator  from  New  Jersey,  Senator 
Lautenberg,  the  resolution  introduced 
yesterday  has  now  been  refined.  The 
total  has  been  lowered  to  $48  million. 
Second,  all  remedial  action  funds  and 
removal  funds  will  have  to  be  commit- 
ted by  September  30.  All  funds  provid- 
ed for  contract  continuation  could 
only  be  used  for  that  purpose.  They 
would  not  be  a  kitty  that  the  agency 
could  use  to  keep  the  program  going 
absent  a  Superfund  tax  bill. 

This  resolution  was  greatly  improved 
as  we  resolved  the  excellent  issues 
raised  by  my  friend.  Senator  Lauten- 

BERO. 

Mr.  President,  I  want  to  say  a  few 
words  about  Senator  Lautenberg's 
leadership  on  the  Superfund  issue. 

Last  March  we  faced  this  same  situa- 
tion. It  was  only  because  of  the  out- 
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standing  efforts  of  the  Senator  from 
New  Jersey,  Senator  Lautenberq,  that 
an  emergency  appropriation  was 
passed  at  that  time.  Without  his  dy- 
namic leadership.  Superfund  would 
have  been  shut  down  months  ago,  the 
Superfund  conference  would  have  col- 
lapsed, and  we  would  not  have  the 
strong  Superfund  bill  we  do  today. 
Thus.  I  look  forward  to  working  close- 
ly with  him  In  keeping  this  program— 
which  is  vital  to  his  State  and  the 
Nation— operating. 

Finally,  I  want  to  thank  the  chair- 
man of  the  HUD  Subcommittee,  Jakk 
Qarn,  for  his  cooperation  on  this  reso- 
lution. As  usual  he  has  bent  over  back- 
ward to  make  sure  that  these  essential 
programs  are  not  disrupted. 

I  urge  the  passage  of  the  resolution. 

I  ask  unanimous  consent  that  mate- 
rials describing  the  amendment  be  in- 
cluded in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  on  Short-Term  Sdperfxtno 
Extension 

The  legislation  establishes  $48  million  In 
borrowing  authority  against  the  Treasury, 
to  be  repaid  by  future  Superfund  trust  fund 
revenues.  The  $48  million  is  to  be  used  for 
four  specific  purposes: 

1.  $10  million  will  be  used  to  continue  In 
force  fourteen  "core"  contracts  which  were 
Identified  in  the  EIPA  Administrator's  letter 
dated  August  13,  1986. 

2.  $9  million  will  be  used  to  exercise  new 
options  on  three  categories  of  replacement 
contracts,  listed  as  Items  4,  5  and  6  at  page  4 
of  Attachment  A  to  the  Administrator's 
August  13  letter. 

3.  $14  million  will  be  available  to  satisfy 
Anti-Deficiency  Act  requirements  for  newly 
obligated  contracts. 

4.  $15  million  will  be  spent  to  conduct  re- 
moval and  remedial  activities  at  sites  specifi- 
cally identified  in  Attachment  B  of  the  Ad- 
ministrator's Aug\ist  30  letter. 

The  basis  for  the  Congress'  decislcMi  to 
enact  •  second  short-term  extension  of  Su- 
perfund funding  is  that  there  is  no  other 
significant  amount  of  money  readily  avail- 
able to  meet  the  purposes  identified  above. 
We  have  been  informed  by  senior  EPA  offi- 
cials that  there  are  only  two  other  sources 
of  available  funding  and  that  each  is  negli- 
gible: (1)  money  from  the  states  under  coop- 
erative site  agreements,  if  the  states  agree 
to  release  such  funds:  and  (2)  a  very  limited 
amount  of  Superfund  money  which  has 
been  transferred  to  other  federal  agencies 
and  departments  under  Interagency  Agree- 
ments and  that  could  not  easily  be  trans- 
ferred back. 

Because  of  these  assumptions,  we  expect 


the  effect  of  the  $48  million  extension  to  be 
that  the  circumstances  dcRcrlbed  in  the  Ad- 
ministrator's August  13  letter  will  reoccur 
on  September  30.  1986  unless  Congress 
takes  further  legislative  action. 

Mr.  GARN.  Mr.  President,  we  have 
before  us  a  very  critical  supplemental 
appropriations  measure  to  provide  ad- 
ditional resources  needed  to  prevent 
the  effective  termlnatlMi  of  EPA's  Su- 
perfund Program. 

Last  year,  Congress,  through  the  ap- 
propriations process,  provided  this 
program  $900  million  for  fiscal  year 
1986.  Unfortunately,  this  authority  Is 
not  available  unless  the  authorization 
and  tax  legislation  for  the  program 
clears  conference  and  is  enacted  into 
law. 

At  the  time  that  Congress  acted  on 
the  appropriations  bill  last  fall,  we 
were  assured  that  prior  year  balances 
could  maintain  the  Superfund  core  ac- 
tivities and  technical  infrastructure 
for  several  months.  But  due  to  the 
delay  of  the  conference  consideration 
of  the  authorization  bill,  in  April,  we 
had  to  do  such  an  emergency  measure 
to  provide  EPA  with  the  funds  neces- 
sary to  keep  the  Superfund  going  until 
September  30  without  disrupting  the 
contract  infrastructure.  Now  we  are 
again  faced  with  a  delay  of  the  author- 
izing bill  action  and  the  possible  termi- 
nation of  EPA's  Superfund  Program. 
Contractors  who  directly  implement 
hazardous  waste  cleanups  are  being 
told  that  their  contracts  will  be  termi- 
nated and  their  work  force  disbanded. 

The  years  of  effort  to  establish  and 
develop  an  effective  and  aggressive 
program  to  cleanup  these  hazardous 
waste  dumps  will  all  go  down  the  drain 
unless  additional  funding  is  released 
immediately. 

That  is  what  the  measure  before  us 
will  do.  House  Joint  Resolution  713 
permits  EPA  to  obtain  a  $48  million 
repayment  advance  from  the  Treasury. 

Of  the  $48  million,  $15  milUon  shaU 
be  obligated  by  September  30,  1986, 
for  the  continuation  of  ongoing  reme- 
dial and  removal  site  work  and  $19 
million  shall  be  used  only  to  continue 
ongoing  contracts  and  to  replace  con- 
tracts for  essential  services.  All  the 
funds  appropriated  shall  remain  avail- 
able until  expended  except  the  $15 
million  which  must  be  obligated  by 
September  30.  as  I  stated  earlier.  This 
emergency  action  will,  we  hope,  allow 
the   authorizing   committees   to  con- 
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dude  their  conXer^ice  on  the  neces- 
sary legislation. 

I  urge  immediate  adoption  of  this 
bllL 

Mr.  MITCHELL.  Mr.  President.  I  am 
pleased  that  we  are  considering  legisla- 
tion providing  stopgap  funding  for  the 
Superfund  Program,  The  pending  res- 
olution would  provide  the  Federal  En- 
vironmental Protection  Agency  with 
$48  million  for  Superfund  activities 
through  September  30,  1986. 

The  conferees  for  the  substantive 
provisions  of  Superfimd  have  reached 
agreement.  The  only  remaining  issue 
is  the  kind  of  tax  that  will  be  used  to 
fund  the  program.  I  am  hopeful  that 
the  Superfund  tax  conferees  will  con- 
clude work  on  their  title  of  the  bill 
shortly  after  we  return  from  the 
Labor  Day  recess.  Once  all  the  confer- 
ees have  reached  agreement,  the  Su- 
perfond  Program  can  be  ftmded  at  the 
level  envisioned  by  the  conferees:  $7.5 
billion  over  a  5-year  period. 

In  the  interim,  the  program  faces 
grave  funding  problems  that  this  reso- 
lution Ls  designed  to  alleviate. 

The  money  we  are  providing  today 
should  permit  EPA  to  maintain  its 
major  contracts  tuid  to  continue  some 
work  at  Superfund  sites.  We  support 
the  continuation  of  these  activities. 

Fifteen  million  dollars  is  provided 
for  remedial  activity.  We  do  not  antici- 
pate that  this  money  will  be  used  by 
EPA  to  sign  records  of  decisions  so 
that  compliance  with  new  and  more 
complex  cleanup  standards  agreed  to 
by  the  Superfund  conferees  on  June 
13.  1986,  can  be  avoided.  In  fact.  EPA 
should  be  using  the  time  until  the  re- 
authorization bill  is  signed  to  fully  im- 
plement the  new  cleanup  standards 
upon  enactment. 

I  am  pleased  that  further  funding 
for  the  Superfimd  Program  can  be 
made  available.  The  unfortunate  pace 
of  the  Superfund  conference  has  de- 
layed the  infusion  of  funds  that  is  so 
badly  needed.  The  money  we  provide 
today  is  not  sufficient  to  fully  fund 
the  program,  but  It  will  prevent  virtual 
shutdown  of  the  program. 

I  urge  my  colleagues  to  support  this 
resolution. 

SUPERTUND  EXTENSION  UBCESfTLY  NEEDED 

Mr.  STAFFORD.  Mr.  President,  I 
hope  that  the  Senate  can  approve  this 
resolution  immediately,  because  it  pro- 
vides money  which  is  urgently  needed 
by  the  Superfund  Program. 


As  many  Members  probably  know, 
the  conferees  on  the  nontax  aspects  of 
the  Superfund  legislation  have 
reached  agreement  and  the  report  will 
soon  be  ready  for  signature.  Unfortu- 
nately, the  tax  conferees  have  not  yet 
reached  agreement,  so  there  is  no 
money  available  for  this  Program  be- 
cause the  tax  supporting  it  expired 
last  September  30.  This  resolution  will 
provide  $48  milUon  to  the  Superfund 
program,  enough  to  keep  it  running  at 
a  minimal  level  imtil  September  80. 
This  should  provide  time  for  the  tax 
differences  to  be  worked  out. 

Mr.  President,  I  would  like  to  say 
that  this  extension  would  not  have 
been  possible  without  the  assistance 
and  perseverance  of  the  Senator  from 
New  Jersey,  Senator  LAUTBNBfatc.  He 
has  been  a  steadfast  supporter  of  this 
program  and  has  worked  at  every  turn 
to  assure  that  it  continues  to  operate 
as  well  as  possible  under  these  very 
difficult  circumstances.  I  would  also 
like  to  thank  my  fellow  Senator  from 
Vermont,  Senator  Leaht.  for  his  help. 
He  has  woiiced  closely  with  our  coun- 
terparts on  the  House  side  to  assure 
that  we  were  able  to  reach  an  under- 
standing agreeable  to  both  bodies. 
Bringing  the  many  different  parties 
together  on  a  matter  as  contentious 
and  complex  as  this  law  is  no  small 
feat  and  both  Senators  Latttenberg 
and  Leaht  deserve  credit  for  their  ef- 
forts. 

Finally.  Mr.  President,  I  would  like 
to  assure  that  the  Senator  from  Dela- 
ware. Senator  Roth,  is  included  as  a 
cosponsor  of  this  resolution,  as  it  was 
Introduced  in  the  Senate  yesterday  as 
Senate  Joint  Resolution  399.  Although 
not  a  member  of  the  Committee  on 
Environment  and  Public  Works  or  the 
Committee  on  Appropriations,  he  has 
been  a  steadfast  supporter  of  this  pro- 
gram, for  which  I  express  my  appre- 
ciation. 

Mr.  President,  I  hope  we  can  dispose 
of  this  matter  quickly  and  urge  my 
colleagues  to  support  it. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey. 

Mr.  LAUTENBERO.  Thank  you.  Mr. 
President. 

I  Intend  just  to  speak  for  a  few  min- 
utes, and  ask  unanimous  consent  to 
submit  a  colloquy  between  the  jimior 
Senator  from  Vermont  and  myself  and 
the  full  text  of  my  remarks.  In  the 
interests  of  moving  things  along.  I  will 
Just  briefly  summarize  these  remarks. 
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I  rise  to  express  some  concerns 
about  the  interim  funding  measure  for 
Superfund  before  us. 

Two  weeks  ago,  conferees  on  the 
programmatic  portion  of  the  Super- 
fund  Conference  reached  final  agree- 
ment on  the  nonrevenue  parts  of  the 
Superfund  reauthorization  bill.  After 
months  of  tough  and  enormously  com- 
plex negotiations  we  approved  a  vastly 
enlarged  and  strengthened  Superfund 
bill.  I  felt  a  deep  sense  of  satisfaction 
at  what  we  had  accomplished. 

We  came  out  of  the  negotiations 
with  a  fivefold  increase  in  the  size  of 
the  Superfund  Program  and  we  ap- 
proved a  bill  with  very  stiff  new  re- 
quirements that  we  all  hope  will  lead 
to  a  better  program. 

Mr.  President,  when  we  completed 
our  deliberations  on  the  Superfund,  I 
believed  that  we  would  complete 
action  on  the  conference  report  ac- 
companying the  bill  before  the  recess 
that  we  are  about  to  begin.  However, 
because  of  the  continuing  conference 
on  the  tax  title  we  obviously  do  not 
have  a  bill  to  send  to  the  White  House. 
Due  to  the  work  on  several  tax  reforms, 
the  tax  conferees  apparently  will  not 
be  able  to  get  to  this  until  after  the 
recess. 

I  want  to  say  that  I  commend  my 
very  distinguished  colleagues,  the 
chairman  of  the  Environment  and 
Pablic  Works  Committee,  Senator 
Stafford,  and  the  ranking  member  of 
the  HUD  and  Independent  Agencies 
Subcommittee  on  Appropriations  for 
their  concerns  over  the  fiscal  crisis  Su- 
perfund is  facing,  concerns  which  have 
led  them  to  support  this  interm  fund- 
ing measure  for  Superfund.  It  Is  de- 
signed to  be  strictly  a  stop-gap,  short- 
term  measure.  The  point  that  I  would 
like  to  make  here  is  that  I  hope  that 
with  all  the  effort,  all  the  commit- 
ment, and  all  the  work  that  went  Into 
fashioning  and  crafting  a  Superfund 
bill  that  had  teeth  and  had  appropri- 
ate resources  behind  it,  that  we  will 
not  permit  these  efforts  to  be  lost. 
That  we  will  not  take  the  pressure  off 
Congress  to  complete  action  6n  Super- 
fund. 

So,  Mr.  President,  I  support  keeping 
the  pressure  on,  and  I  feel  the  need  to 
raise  concerns  about  the  Interim  fund- 
ing measure.  I  support  ensuring  that 
Congress  get  the  job  done  on  Super- 
fund,  and  have  some  questions  about 
the  measure  before  us.  I  am  first  and 
foremost  behind  enactment  of  the  Su- 


perfund reauthorization,  and  hope 
that  all  of  us  here  will  recognize  that 
the  Environmental  Protection  Agency 
and  the  Superfund  Program  will  have 
to  get  on  with  the  task  of  cleaning  up 
this  Nation's  toxic  waste  sites  as  quick- 
ly as  we  give  them  the  resources  to  do 
so. 

Mr.  President,  I  rise  to  speak  with 
some  degree  of  ambivalence. 

Two  weeks  ago,  conferees  on  the 
programmatic  portion  of  the  Super- 
fund  Conference  reached  final  agree- 
ment on  the  nonrevenue  parts  of  the 
Superfund  reauthorization  bill.  After 
months  of  tough  and  enormously  com- 
plex negotiations,  we  approved  a 
vastly  enlarged  and  strengthened  Su- 
perfund bill.  I  felt  a  deep  sense  of  sat- 
isfaction at  what  we  had  accom- 
plished. We  came  out  of  those  negotia- 
tions with  a  fivefold  increase  in  the 
size  of  the  Superfund  Program.  And, 
we  approved  a  bill  with  stiff  new  re- 
quirements that  I  hope  will  lead  to  a 
better  program. 

Our  bill  provides  for  the  first  Feder- 
al right-to-know  requirements,  to 
make  sure  that  communities  and 
emergency  response  personnel  know 
about  the  chemicals  nearby,  and  how 
to  respond  In  case  of  an  emergency.  I 
authored  those  provisions  and  fought 
long  and  hard  to  keep  them  in  confer- 
ence, against  a  lot  of  opposition. 

Our  bill  also  established  Federal 
clean  up  standards,  to  avoid  quick 
fixes  at  Superfund  sites,  and  gives  citi- 
zens the  right  to  sue  when  EPA  Is  not 
doing  its  job.  It  provides,  for  the  first 
time,  health  assessments  at  Superfund 
sites,  and  meaningful  Federal  partici- 
pation in  cleaning  up  contaminated 
ground  water. 

Mr.  President,  when  we  completed 
our  deliberations  on  the  Superfund 
bill,  I  believed  that  we  would  complete 
action  on  the  conference  report  ac- 
companying the  bill  before  the  recess 
that  begins  today.  However,  due  to 
continuing  disagreement  over  the  tax 
title,  we  cannot  send  a  bill  to  the 
White  House  today.  Because  of  their 
work  on  the  tax  reform  bill,  the  tax 
conferees  have  been  distracted  from 
this  task. 

Mr.  President,  while  there  had  been 
some  optimlsim  that  the  conference 
on  the  tax  reform  bill  was  nearlng  con- 
clusion, it  appears  that  the  conferees 
win  not  complete  action  before  recess. 
This  win  make  It  doubly  hard  for 
them  to  work  on  Superfund  leglsla- 
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tlon.  I  have  Joined  with  the  two  Sena- 
tors from  Vermont  In  writing  to  Sena- 
tor Packwooo  and  Congressman  Ros- 
TcacowsKi,  chairmen  of  the  Finance 
and  Ways  and  Means  Committees, 
asking  for  prompt  resolution  of  this 
issue  when  we  reconvene  in  Septem- 
ber. 

Mr.  LAUTENBERG.  Mr.  President. 
It  Is  this  Impasse  over  the  tax  title  of 
the  bill  that  Is  the  genesis  of  this  In- 
terim funding  measure  for  Superf und. 
In  March,  I  sponsored  a  $150  million 
Interim  funding  measure  for  Super- 
fund,  which  was  enacted  Into  law,  to 
keep  the  Superfund  Program  Intact 
during  a  very  sensitive  60-day  period 
of  the  Superfund  Conference.  At  that 
time,  many  of  us  considered  It  a  close 
call  whether  or  not  we  should  provide 
interim  funding  for  Superfund.  Ulti- 
mately, many  of  my  colleagues.  Includ- 
ing the  two  Senators  from  Vermont, 
joined  In  a  modest,  short  lived.  Interim 
funding  measure  to  keep  the  program 
afloat  during  this  period  of  time. 

We  wanted  to  keep  pressure  on  the 
conference,  and  the  administration,  to 
work  constructively  toward  a  reau- 
thorized program.  However,  we  did  not 
want  to  destroy  the  integrity  of  the 
Superfund  Program.  We  wanted  to 
make  sure  that  Superfund  employees 
at  EPA  were  not  fired.  We  wanted  to 
make  sure  that  Superfund  contracts 
were  not  cancelled,  and  that  work  at 
sites  continued.  We  wanted  to  make 
sure  that  adequate  funds  existed  for 
emergency  actions. 

So.  Mr.  President,  we  arrived  at 
what  we  considered  just  the  right  bal- 
ance. We  pumped  enough  funding  into 
the  program— $150  million  for  2 
months— to  keep  Superfund  employees 
on  board,  and  Superfund  contractors 
Intact.  We  provided  enough  money  to 
keep  clean  up  projects  going  and  ade- 
quate funds  available  for  emergency 
actions  and  removals. 

With  the  failure  of  the  Congress  to 
enact  a  conference  report  on  Super- 
fund  today,  we  again  face  the  threat 
of  serious  disruption  to  the  program. 
The  Administrator  of  EPA.  Lee 
Thomas,  has  notified  Congress  in  a 
letter  dated  August  13.  has  discussed 
the  fiscal  situation  of  Superfund.  I  ask 
unanimous  consent  that  this  letter  be 
Inserted  In  the  Record  following  my 
remarks. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

(See  exhibit  1.) 


Mr.  LAUTENBERG.  Mr.  Thomas 
states  that  If  no  further  interim  fund- 
ing Is  provided,  he  will  have  to  send 
out  termination  notices  for  cleanup 
contracts  on  September  1.  Critical 
cleanup  work  will  be  sharply  curtailed. 
That  is  not  a  pleasant  prospect. 

This  situation,  Mr.  President,  Is  the 
genesis  of  the  bill  before  us.  And,  I 
compliment  the  two  Senators  from 
Vermont.  They  are  a  good  team  for 
their  State,  one  of  the  most  environ- 
mentally conscious  in  our  Nation.  The 
senior  Senator  from  Vermont,  Senator 
Staftord,  is  the  able  chairman  of  the 
Environment  and  Public  Works  Com- 
mittee, on  which  I  serve.  The  junior 
Senator  from  Vermont  is  the  ranking 
minority  member  of  the  Appropria- 
tions Subcommittee  which  oversees 
environmental  programs.  They  have 
worked  in  close  cooperation  on  this, 
measure,  in  an  effort  to  avoid  damage 
and  disruption  to  the  Superfund  Pro- 
gram. They  have  been  responsible  and 
I  commend  them  for  their  concern  and 
leadership. 

Mr.  President,  my  reservations  about 
the  bill  go  to  the  question  of  timing  on 
the  rest  of  the  Superfund  Conference, 
and  the  prospects  that  the  President 
will  veto  the  Superfund  bill. 

This  measure  would  add  an  addition- 
al $48  million  to  existing  funding  for 
the  Superfund  Program.  These  funds 
will  be  used  to  fund  core  Superfund 
projects  and  conduct  removal  and  re- 
medial actions  at  specific  Superfund 
sites.  I  join  with  my  colleagues  from 
Vermont  In  supporting  funding  for 
these  endeavors.  My  only  concern  is 
that  providing  these  funds  could 
reduce  pressure  on  the  conferees  to 
finish  their  work  on  the  Superfund 
tax  title,  playing  into  the  hands  of  an 
administration  that  has  already 
threatened  to  veto  this  bill. 

Mr.  President,  I  earnestly  hope  that 
this  interim  funding  measure  does  not 
take  pressure  oft  the  conferees  on  the 
tax  portion  of  the  conference  to  come 
to  a  timely  agreement  on  a  financing 
mechanism  for  the  Superfund  Pro- 
gram. It  would  be  tragic  If  the  work  of 
the  programmatic  conferees,  work 
that  produced  a  stronger  and  better 
Superfund  bill,  were  to  be  lost  because 
of  delay  in  coming  to  agreement  on 
the  rest  of  the  legislation. 

But,  Mr.  President,  the  greater 
danger  is  that  delay  in  completing 
action  on  Superfund  legislation  will 
make  possible  a  pocket  veto  of  this  bill 
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by  the  President.  If  Interim  funding 
takes  the  pressure  off  Congress  to 
complete  action,  we  may  not  vote  on  a 
conference  report  until  late  Septem- 
ber. With  Congress  scheduled  to  recess 
on  October  3.  President  Reagan  will  be 
in  a  position  to  kill  Superfund  by  inac- 
tion. He  could  pocket  veto  the  bill  and 
Congress  would  not  be  in  session  to 
override  it. 

Mr.  President,  the  White  House  and 
Department  of  the  Treasury  have  al- 
ready threatened  a  veto  of  the  Super- 
fund  bill  unless  the  Congress  scales 
the  program  way  back,  and  raises  reve- 
nues for  it  according  to  the  President's 
lights. 

As  my  colleagues  well  know,  the  con- 
ferees authorized  a  $9  billion  Super- 
fund  Program,  including  the  Under- 
ground Storage  Tank  Program.  But, 
the  administration  has  consistently 
said  it  would  veto  a  Superfund  bill 
larger  than  $5.3  billion.  Further,  the 
administration  has  said  it  will  veto  a 
bill  which  incorporates  the  Senate's 
broad-based  tax  to  finance  the  pro- 
gram. This  tax  would  broaden  the  base 
of  the  financing  mechanism  for  Super- 
fund,  taking  into  account  the  large 
range  of  industrial  and  commercial 
users  of  products  with  toxic  byprod- 
ucts. I  support  this  broad  based  tax. 
And  it  has  overwhelming  support  in 
the  Senate.  But,  the  President  has 
said  he  will  veto  any  bill  that  includes 
a  financing  mechanism  that  broadens 
the  tax  for  this  program. 

Mr.  President,  I  think  that  President 
Reagan  misreads  the  American  public 
and  their  concern  about  the  environ- 
ment. In  my  home  State  of  New 
Jersey,  public  opinion  polls  show  envi- 
ronmental protection  is  the  No.  1  pri- 
ority. A  recent  national  poll  by  NBC 
and  the  Wall  Street  Journal  indicates 
that  67  percent  of  the  American 
people  viewed  cleaning  up  toxic  wastes 
as  more  important  than  tax  reform. 
Another  poll  by  CBS  and  the  New 
York  Times  indicated  that  67  percent 
of  the  American  people  agreed  that  re- 
quirements for  cleaning  up  toxic 
wastes  cannot  be  too  high,  regardless 
of  the  costs.  This  is  quite  a  mandate 
for  a  strong,  weU  funded  Superfund. 

If  the  President  is  willing  to  ignore 
this  mandate,  we  are  entering  another 
Very  sensitive  window  on  Superfund 
legislation.  The  threat  of  a  Presiden- 
tial veto  must  be  taken  seriously.  And. 
as  we  get  closer  to  our  adjournment 
date,  it  gets  more  and  more  likely  that 
the  President  could  veto  a  bill  without 


giving  the  Congress  a  chance  to  over- 
ride that  veto. 

Today  I  contacted  Lee  Thomas  to 
seek  what  assurances  I  could  that  he 
would  recommend  that  the  President 
sign  the  reauthorization  legislation.  In 
response  to  my  call,  Mr.  Thomas  has 
sent  up  a  letter  underscoring  his  con- 
cern that  the  Superfund  Program  be 
reauthorized  as  quickly  as.  possible. 
Mr.  President,  let  me  quote  from  this 
letter: 

The  Superfund  Program  Is  again  at  a 
crisis  point— Superfund  is  near  collapse.  It  Is 
crucial  that  Congress  complete  a  full  reau- 
thorization of  Superfund  as  soon  as  possi- 
ble. I  cannot  overemphasize  the  urgency  I 
place  on  swift  congressional  action.  Interim 
funding  represents  nothing  more  than  a 
stop-gap  means  for  maintaining  the  Super- 
fund's  infrastructure  during  the  final  days 
of  debate.  In  no  way  does  It  eliminate  or  di- 
minish the  urgency  of  the  situation. 

I  ask  unanimous  consent  that  a  copy 
of  this  letter  be  inserted  In  the 
Record. 

Mr.  President,  this  does  not  sound 
like  a  veto  message  to  me.  When  our 
bill  lands  on  the  President's  desk.  I 
hope  he  heeds  the  words  of  his  chief 
environmental  steward  about  the  ur- 
gency or  enacting  this  legislation  into 
law.  And,  in  the  days  ahead,  I  hope  he 
does  not  use  his  leverage  of  a  veto 
threat  to  try  and  weaken  the  bill,  or 
reduce  the  funding  which  will  be  avail- 
able in  the  years  ahead  to  clean  up 
toxic  wastes. 

Mr.  President,  to  address  these  con- 
cerns I  have  raised,  I  would  like  to 
engage  in  a  brief  colloquy  with  the 
junior  Senator  from  Vermont  about 
the  scope  and  intent  of  this  interim 
funding  measure. 

Mr.  LAUTENBERG.  Mr.  President, 
I  would  like  to  ask  the  Senator  from 
Vermont  about  the  necessity  and 
scope  of  the  measure  before  us.  What 
is  the  status  of  available  funds  for  the 
Superfund  Program? 

Mr.  LEAHY.  Mr.  President,  as  Lee 
Thomas  stressed  in  his  August  13 
letter,  the  Superfund  Program  will  be 
facing  a  fiscal  crisis  on  September  1. 
Notices  of  termination  will  have  to  be 
sent  to  cleanup  contractors.  Removal 
and  remedial  actions  will  be  severely 
curtailed.  In  fact,  according  to  Mr. 
Thomas,  work  at  some  76  remedial 
projects,  10  of  which  are  in  New 
Jersey,  will  stop  at  the  end  of  Septem- 
ber, if  we  do  not  respond  with  interim 
funding.  In  sum,  the  program,  already 
operating  at  a  reduced  level  will  be 
pushed  to  the  brink  of  no  longer  being 
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able  to  respond  to  the  serious  hazard- 
ous waste  problems  we  are  facing.  I  am 
convinced  that  this  Interim  funding 
measure  is  necessary. 

Mr.  LAUTENBERG.  Mr.  President, 
can  the  distinguished  Senator  clarify 
whether  there  are  any  other  sources 
of  money  available  to  EPA  to  respond 
to  the  needs  you  have  described? 

Mr.  LEAHY.  Mr.  President,  accord- 
ing to  EPA.  the  Agency  lacks  any 
other  sources  of  funding  sufficient  to 
address  the  urgent  needs  facing  the 
Superf und  Program. 

Mr.  LAUTENBERG.  Mr.  President, 
the  Senator  from  Vermont  has  out- 
lined a  real  crisis  in  the  Superfund 
Program  if  we  do  not  pass  this  legisla- 
tion. Could  the  Senator  explain  how 
the  measure  before  us  responds  to  this 
crisis,  without  taking  the  pressure  off 
Congress  to  achieve  prompt  final  pas- 
sage of  the  Superfund  reauthoriza- 
tion? 

Mr.  LEAHY.  Mr.  President,  I  should 
besin  my  response  by  making  It  clear 
that  the  measure  before  us  has  been 
carefully  tailored  to  achieve  this  goal. 
It  provides  only  $48  million,  enough 
funds  to  postpone  a  real  crisis  through 
the  month  of  September  but  not  so 
much  so  as  to  carry  the  program  for 
any  extended  length  of  time.  Even 
with  this  funding  measure,  contract 
termination  notices  must  issue  on  Oc- 
tober 1.  So  let  there  be  no  doubt,  the 
pressure  will  remain  on  Congress  to 
complete  action  on  reauthorization  as 
soon  as  possible  in  September. 

Let  me  describe  the  details  of  just 
how  carefully  structured  this  measure 
is.  First,  it  places  a  date  certain  for  the 
obligation  of  $15  million  for  removal 
and  remedial  actions.  This  sum  must 
be  obligated  by  September  30.  Fifteen 
million  dollars  Is  the  amount  that  EPA 
has  deemed  necessary  to  carry  on  the 
remedial  and  removal  activities  at  the 
sites  specifically  identified  in  attach- 
ment B  of  Lee  Thomas'  August  13 
letter. 

Second,  $19  million  is  explicitly  des- 
ignated to  continue  ongoing  contracts 
and  to  replace  contracts  for  essential 
ser\ices.  This  money  is  intented  to  be 
used  to  continue  action  on  the  14 
cleanup  contracts  identified  in  Mr. 
Thomas'  letter  as  being  subject  to  ter- 
mination notices  on  September  1,  and 
to  replace  the  three  categories  of  con- 
tracts, listed  as  items  4,  5.  and  6  on 
page  4  of  attachment  A  of  this  letter. 

Third,  $14  million  is  appropriated  to 
satisfy    the    Anti-Deficiency    Act    re- 


quirements for  cleanup  contracts.  This 
is  the  sum  that  EPA  has  indicated  it  is 
required  by  law  to  have  to  cover  the 
termination  costs  associated  with  such 
contracts. 

Fourth,  the  measure  explicity  pro- 
hibits EPA  from  reobligating  any  of 
the  $150  million  of  the  previous  inter- 
im funding  measure. 

Thus,  the  measure  before  us  today 
has  been  crafted  to  avert  the  crisis  for 
30  days,  to  ensure  that  EPA  obligates 
the  money  for  its  essential  needs,  and 
to  keep  the  pressure  on  for  Congress 
to  complete  action  on  the  bill  with  all 
deliberate  speed. 

Mr.  LAUTENBERG.  Mr.  President, 
the  Senator  from  Vermont  has  cross 
referenced  the  obligation  of  specific 
sums  to  specific  sites,  contracts,  and 
contract  categories  noted  in  Lee 
Thomas'  August  13  letters.  I  would  in- 
quire whether  EPA  has  assured  the 
Senator  that  such  sums  will  be  obligat- 
ed at  such  sites  and  for  such  con- 
tracts? 

Mr.  LEAHY.  Mr.  President,  EPA  has 
assured  us  that  the  sums  specified  in 
the  legislation  will  be  obligated  for  the 
sites,  contracts,  and  contract  catego- 
ries I  have  cross  referenced  to  Mr. 
Thomas'  letter.  They  have  also  as- 
sured us  that  the  designated  sums  are 
the  minimum  amounts  to  achieve 
these  specified  purposes. 

Mr.  LAUTENBERG.  Mr.  President, 
I  thank  the  Senator  for  his  clarifica- 
tions. As  ranking  minority  member  of 
EPA's  Appropriations  Subcommittee, 
he  had  to  make  a  tough  call.  He  had 
to  decide  whether  to  move  to  provide 
interim  funding  now,  or  to  wait  until 
September  to  see  whether  we  could 
conclude  action  on  the  conference, 
before  taking  this  step. 

The  Senators  from  Vermont  are 
both  concerned  -about  the  Superfund 
Program,  and  I  share  their  concern.  I 
commend  the  two  Senators  for  their 
concern.  It  is  always  a  pleasure  to  do 
business  with  them  on  the  environ- 
ment and  public  works  and  appropria- 
tions committees. 

Mr.  President,  I  think  the  President 
would  be  making  a  terrible  mistake  if 
he  were  to  veto  the  Superfund  bill. 
The  Congress  has  spent  more  than  2 
years  working  on  this  legislation. 
There  is  a  strong  consensus  in  the 
Congress  that  this  is  a  good  bill,  des- 
perately needed.  The  American  people 
want  these  waste  sites  cleaned  up.  The 
Congress  has  written  a  good,  strong 
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bill  to  improve  this  program.  Mr. 
President,  I  urge  the  tax  conferees  on 
the  Superfund  bill  to  move  promptly 
on  the  tax  title  when  we  return  from 
recess,  so  that  we  can  spend  a  bill  to 
the  White  House  in  time  to  respond  to 
a  veto,  should  one  be  sent  to  the  Con- 
gress. 
(Conclusion  of  later  proceedings.) 

Exhibit  1 
E:nvironmental  Protection  Agency 

Washington,  DC.  August  IS,  1988. 
Hon.  Prank  Lautenbehg. 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Lautenberg:  As  you  and  I 
have  discussed  several  times,  the  Superfund 
progrram  is  again  at  a  crisis  point,  while  we 
have  8dl  struggled  during  the  past  year  and 
one  half  to  craft  a  strong  and  workable  re- 
authorization, we  at  EPA  have  also  worked 
very  hard  to  maintain  the  integrity  of  the 
Superfund  program  itself.  We  have  succeed- 
ed in  keeping  the  program  intact  with  limit- 
ed resources,  but  even  those  fimds  are  now 
virtually  exhausted.  Superfund  is  near  col- 
lapse. 

It  is  crucial  that  Congress  complete  a  full 
reauthorization  of  Superfund  as  soon  as 
possible.  We  must  get  on  with  the  strong  na- 
tional cleanup  effort  that  was  underway  a 
year  ago  when  the  original  law  expired. 

The  Superfund  legislation  which  emerged 
from  the  Conference  Committee  will  greatly 
expand  our  cleanup  program.  While  we  may 
disagree  at)out  certain  provisions  in  the 
final  compromise,  I  think  the  new  law,  if  en- 
acted, win  enable  us  to  get  back  to  our  pri- 
ority task  quickly. 

But  before  we  can  proceed  with  the  ag- 
gressive cleanup  effort  we  all  want.  Con- 
gress must  complete  the  reauthorization.  I 
cannot  overemphasize  the  urgency  I  place 
on  swift  Congressional  action. 

Interim  funding  represents  nothing  more 
than  a  stop-gap  means  for  maintaining  Su- 
perfund's  infrastructure  during  the  final 
days  of  debate.  In  no  way  does  it  eliminate 
or  diminish  the  urgency  of  the  situation. 

I  appreciate  your  support  on  this  matter. 
And  I  urge  you  to  continue  to  push  for  a 
full  reauthorization  of  Superfund. 
Sincerely, 

Lee  M.  Thomas, 
Administrator. 

Mr.  LAtTTENBERG.  Mr.  President, 
I  ask  unanimous  consent  that  there 
may  be  printed  in  the  Record  at  this 
point  certain  letters  relating  to  this 
matter. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 


CouMirrcs  oh  Environment 

AND  Public  Works, 
Washington,  DC.  August  14.  1986. 
Hon.  Dan  Rostenkowski, 
Chairman,  Committee  on  Ways  and  Means, 
Longworth      House      Office      Building, 
Washington,  DC. 
Hon.  Bob  Packwood. 

Chairman,  Committee  on  Finance,  Dirksen 
Senate  Office  Building,  Washington,  DC. 

Dear  Messrs.  Chairmen;  This  is  to  urge 
you.  in  the  strongest  possible  terms,  to  turn 
to  the  question  of  how  to  finance  the  Super- 
fund  program  immediately  upon  your 
return  from  the  August  recess. 

Attached  is  a  letter  from  Lee  Thomas,  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency,  describing  the  current  status 
of  the  Superfund  program  due  to  lack  of 
funding.  His  letter  focuses  primarily  on  the 
Impact  of  a  funding  loss  on  contractors. 
What  should  not  be  lost  is  the  fact  that  this 
is  merely  the  latest  development  in  steady 
program  deterioration  that  began  over  one 
year  ago  when  it  became  apparent  that 
there  was  a  Congressional  impasse. 

The  non-tax  conferees  have  now  reached 
agreement  on  the  several  hundred  issues 
which  separated  the  House  and  Senate  bills. 
The  papers  can  soon  be  signed.  All  that  will 
remain  to  be  done  is  reach  agreement  on  a 
revenue  mechanism. 

There  have  been  repeated  assurances  that 
such  an  agreement  could  be  reached  be- 
tween the  two  revenue  Committees  almost 
Immediately  upon  resolution  of  the  non-tax 
issues.  If  that  is  so,  attendance  to  the  Super- 
fund  issues  should  divert  attention  from  the 
tax  reform  bills  for  no  more  than  a  few 
hours.  This  would  be  a  small  sacrifice  for 
the  sake  of  guaranteeing  the  rest  of  the 
Congress  and  the  American  public  that  the 
Superfund  program  will  once  again,  and  for 
the  forseeable  future,  be  on  sound  footing. 

With  every  passing  day,  the  chance  of  the 
thousands  of  hours  spent  on  the  non-tax 
issues  having  been  wasted  Increases  because 
of  the  possibility  that  agreement  might  not 
be  reached  on  tax  matters.  It  is  fair  to  say 
that  each  and  every  Member  of  the  non-tax 
conference  considers  this  to  have  been  the 
most  difficult  legislative  challenge  they 
have  ever  undertaken  or  Witnessed.  It  would 
be  a  tragedy  if,  having  come  so  far,  it  were 
all  to  be  for  nought. 

We  understand  that  general  tax  reform  is 
uppermost  in  your  minds.  We  also  under- 
stand that  the  delay  in  extending  the  Su- 
perfund tax  may  have  been  <}ue  to  no  fault 
of  the  revenue  committees.  Nevertheless,  we 
hope  that  Superfund  can  be  made  the  first 
and  only  order  of  business  after  the  recess 
so  that  a  bill  can  be  sent  to  the  President 
for  signature  with  no  delay. 

Thank  you  in  advance  for  your  consider- 
ation of  this  request. 
Sincerely, 

Robert  T.  Staitord, 
Patrick  J.  Leahy. 
Max  Baucus. 
Gary  Hart.  - 
Prank  R,  Lautenberg. 
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U.S.  EirviRoifMKirrAL  PnoTECTioif 

ACIWCT. 

Wtuhitiffton,  DC,  AuoxLSt  1X198$. 
Hon.  ROBXRT  Stattokv. 
Chairman,  Committet  on  Environment  and 
Public  Work*,  U.S,  Senate,  Washington, 
DC 
Deah  Mr.  Chairicau:  Your  leadership  and 
the  Invoh^ement  of  the  many  Members  of 
the  Superfund  Conference  have  now  led  to 
resolution  of  the  program  portion  of  the 
legislation.  It  is  clear,  of  course,  that  th« 
legislation  wiU  not  be  acted  upon  before 
Congreaa  recesses  until  Septcnber.  I  am 
hopeful  Congress  will  act  soon  after  return- 
ing. However,  unless  additional  Interim 
funding  la  received  t)efore  Congress  leaves,  I 
will  have  to  take  actions  that  will  impair  the 
long  term  viability  of  the  Superfund  pro- 
gram. This  will  delay  even  further  the 
return  to  a  fully  expanded  cleanup  effort  to 
protect  the  public  health  and  environment 
of  our  Nation. 

Current  funding  levels  will  only  support 
our  contracts  through  the  end  of  Septem- 
ber. Unless  interim  funding  is  provided,  I 
will  be  sending  notices  to  contractors  on 
September  1  which  will  result  in  fully  termi- 
nating two  of  our  contracts  and  partially 
terminating  imother  twelve  contracts  as  of 
September  30.  Over  40  sub-contractors  and 
600  contractor  personnel  will  be  affected  by 
this  decision.  Attachment  A  provides  a  list 
of  contractors  that  will  receive  these  no- 
tices. The  direct  costs  of  these  terminations 
is  estimated  at  $6  million.  The  costs  of 
delay,  loss  of  talented  staff  and  contractors 
will  be  much  higher,  both  in  dollars  and 
public  protection- 
Other  contracts  will  also  be  affected. 
Without  further  funding,  we  will  not  be 
able  to  award  new  contracts  to  replace  those 
which  normally  expire  in  September.  Even 
those  contracts  which  we  do  not  legally 
need  to  terminate  will  be  of  little  use  to  us 
because  we  will  not  have  adequate  funding 
to  support  ongoing  work.  This  will  have  a 
serious  Impact  on  their  personnel  also.  In 
our  contract  lab  program  alone,  over  1,000 
people  will  be  affected.  These  disruptions 
will  place  enormous  pressures  on  contrac- 
tors who  are  striving  to  maintain  the  integ- 
rity of  their  staffs  d\iring  this  period  of  un- 
certainty. 

We  have  already  taken  drastic  steps  to 
avoid  these  actions.  We  have  tried  to  stretch 
our  funding  by  all  possible  means.  We  have 
minimized  our  emergency  response  program 
to  respond  to  only  the  most  significant  and 
immediate  threats  to  human  health  or  the 
environment.  We  have  managed  our  con- 
tracts to  conserve  funding  to  the  maximum 
extent  possible  without  jeopardizing  site 
work.  We  have  closely  scrutinized  our  con- 
tract balances  to  deobligate  and  reuse  any 
unexpended  funds.  As  a  last  ditch  effort,  we 
are  deobligating  site  work  that  would  con- 
tinue pa«t  September  30  in  order  to  redirect 
those  funds  into  our  absolutely  critical  pro- 
gram needs.  However,  even  these  actions 
fall  far  short  of  provWIng  the  funding  nec- 
essary to  support  our  contract  infrastruc- 


ture beyond  September  3«. 

Due  to  the  lack  of  funding,  critical  site 
work  in  both  the  removal  and  remedial  pro- 
gram is  being  sharply  curtailed.  Work  will 
cease  at  approximately  76  projects  by  Sep- 
tember 30  as  funding  runs  out.  Starting  in 
October,  another  46  projects  will  also  begin 
phasing  out  as  remaining  funds  are  used  up. 
Our  emergency  removal  program  which  is 
already  operating  at  a  reduced  level,  is  also 
facing  devastating  cutbacks.  We  have  al- 
ready been  forced  to  demobilize  our  ongoing 
efforts  at  29  removal  actions  so  far  this 
year.  These  sites  have  been  stabilized  at  this 
stage,  but  are  not  yet  completed.  Without 
additional  funding,  we  will  be  forced  to 
leave  work  uncompleted  at  another  12  ac- 
tions before  the  end  of  September.  For  your 
information.  Attachment  B  provides  a  list  of 
these  affected  sites. 

I  must  also  conskler  taking  actions  to  plan 
for  an  eiftended  employee  furlough  under 
reduction-in-force  procedures.  Even  though 
I  have  aDotted  sufficient  funding  to  retain 
our  staff  through  the  end  of  December,  we 
need  ade<iuate  leadttme  to  initiate  open  dis- 
cussions with  employees,  establish  retention 
regtoteta;  and  allow  employees  to  exercise 
their  options. 

The  process  is  a  lengthy  and  complicated 
one  which  must  be  executed  with  great  sen- 
sitivity. It  affects  not  only  Superfund  em- 
ployees, but  employees  throughout  the 
entire  Agency.  It  is  a  virtual  certainty  that 
Superfund  employees  will  displace  other 
Agency  employees  from  positions  for  which 
they  are  eligible.  As  good  managers,  it  is  in- 
cumbent upon  us  to  conduct  the  process 
with  utmost  professionalism. 

Throughout  the  year  we  stretched  our 
funding  while  Congress  worked  on  Super- 
fund  reauthorization.  Congress  pro\ided 
$150  million  in  interim  funding  in  April 
which  enabled  us  to  continue  the  program. 
However,  we  are  now  at  a  crucial  Impasse. 
We  can  no  longer  maintain,  even  at  the  cur- 
rent minimum  levels,  the  entire  Superfund 
program  as  an  integrated  response  to  aban- 
doned and  uncontrolled  hazardous  sites. 
Unless  reauthorization  Is  enacted  or  interim 
funding  is  received  prior  to  the  upcoming 
Congressional  recess.  I  am  now  faced  with 
dismantling  the  program,  piece  by  piece,  be- 
ginning In  two  weeks  and  continuing  over 
the  next  30  to  45  days. 

Given  the  gravity  of  the  situation  and  the 
short  time  remaining  before  Congress  goes 
on  recess,  I  urge  that  you  actively  support 
an  Interim  funding  measure  to  avoid  lasting 
disruption  to  the  program's  performance. 
Sincerely, 

Lee  M.  Thomas. 
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New  Cowtracts  Which  Cakwot  Be  Awarded 
By  9/30/86  Due  to  CERCLA  Reauthor- 
iZATiow  Delays 

Potential  contract 
Contract  title  value 

1.  Transportation  and  dis- 
posal senices  at  Schaf- 

fer  site $800,000 

2.  Technical      assistance 
teams  (TAT)  for  removal 

program— zone  1 150,000.000 

3.  Technical     assistance 
teams  (TAT)  for  removal 

program— zone  II 100,000,000 

4.  Field       investigation 
teams  (PIT)  for  remedial 

program— zone  1 1 15,000,000 

5.  Field       investigation 
teams  (PIT)  for  remedial 

program— zone  II 160,000,000 

6.  Technical  enforcement 

ser\  ices  (TES  IV) 60.000,000 

7.  Evidence  audit  and  case 

file  preparation 11,000,000 


Attachment  B— Remedial  Projects  Where 
Work  Will  Stop  on  September  30, 1986 

REGION  I 

Yaworski  Lagoon,  CT. 
Charles  George  Reclamation.  MA- 
Iron  Horse  Park,  MA. 
Re-Solve,  MA. 
Davis  Liquid,  RI. 

REGION  II 

Chemical  Control,  NJ. 
De  Rewal  Tovmship,  NJ. 
Pried  Industries,  NJ. 
Lang  Property,  NJ. 
Liparl  Landfill,  NJ. 
Lone  Pine  Landfill,  NJ. 
Myers  Property.  NJ. 
Reich  Farms,  NJ. 
Tabernacle  Dnim  Dump,  NJ. 
Waldick  Aerospace,  NJ. 
Katonah  Well,  NY. 
Robintech/Nafl  Pipe,  NY. 
Samey  Farm,  NY. 

REGION  III 

Kane  6c  Lombard,  MD. 
Sand  Gravel  de  Stone,  MD. 
Southern  Maryland  Wood.  MD. 
Amchem/ Ambler,  PA. 
L.A.  Clarke,  VA. 

■XCION  IV 

Mowbray  Engineering,  AL. 
Zellwood  Groundwater,  PL. 
SCRDI  Dixiana.  SC. 
Wamchem,  SC. 

REGION  V 

BjTon  Salvage  Yard.  IL. 

Kerr-McGee.  IL. 

American  Chemical.  IN. 

Envirochem  Corp..  IN. 

Pisher-Calo.  IN. 

Port  Wayne  Reduction  Dump,  IN. 

Main  Street  Wellfield,  IN. 


Marion  (Bragg)  Dump.  IN. 
Midco  I.  IN. 
Midco  II.  IN. 
Northside  LandfUl.  IN. 
Butterworth  #2  Landfill.  MI. 
G&H  Landf  iU,  MI. 
Ionia  City  LandfUl,  MI. 
K&L  Avenue  Landf  ill,  ML 
Mason  County  Landfill.  MI. 
Packaging  Corp.,  MI. 
Tar  Lake.  MI. 
Verona  Wellfield.  ML 
Industrial  Excess.  OH. 
Miami  City  Incinerator.  OH. 
Pristine.  Inc.,  OH. 
Skinner  Landfill,  OH. 
South  Point  Plant,  OH. 
United  Scrap  Lead,  OH. 
Eau  Claire  Wellfield,  Wl. 
Master  Disposal,  WI. 
Mid-State  Disposal.  WI. 
Moss  American,  WI. 
Schmalz  Dump,  WI. 

REGION  VI 

United  Nuclear  Corp.,  NM. 
Motco.  TX. 

REGION  VII 

Cherokee  County,  KS. 
Doepke  Holltday.  KS. 
Pulbrlght  LandfUl.  MO. 
Hastings  Ground  Water,  NE. 
Waverly  Ground  Water,  NE. 

REGION  VIII 

Broderick  Wood,  CO. 
Central  City,  CO. 
East  Helena  Site,  MT. 
Monticello  Radioactive.  UT. 

REGION  ix 
Atlas  Asbestos  Mine,  CA. 
Coalinga  Asbestos,  CA. 
Operating  Industries.  CA. 
San  Fernando,  CA. 
Stringfellow  Acid  Pit,  CA. 
Ordot  Landf  iU,  GU. 

REGION  X 

Comm.  Bay/Nearshmre,  WA, 
Comm.  Bay/S.  Tacoma  Channel. 


Removal  Actions  Where  Work  Will  Stop 
ON  September  30, 1986 
region  I 
South  Bank.  NH. 
Tibbetts  Rd..  NH. 
Auburn,  NH. 

region  II 
Madison  Wireworks,  NY. 
Pulton  Terminals,  NY. 

region  III 

East  Kane  Tar  Pit.  PA. 
North  Road  Landfill,  PA. 
Paoli  Railyard.  PA. 
Son  of  Lansdowne,  PA. 

REGION  V 

Carter  Industrial,  MI. 

REGION  vn 
Minker/Stout/Romalne  Creek,  MO. 
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RCOIOM  Till 

Montana  Pole.  MT. 
Removal      Actions      Whcti     Work      Was 
Stopped    Du«    to    Pundino    Constraints 
Before  Completion 

REGION  n 
Shirley-Broadway.  NY. 
Friendship  Drive.  NY. 
Gozzola  Drive.  NY. 
Honeyoe  Palls.  NY. 

REGION  III 

Walsh  Landfill,  PA. 
Ryeland  Road.  PA. 
Rotunda  Drive.  PA. 
Roanoke  River  Drugs,  VA. 
Shalfer  Site.  WV. 
Howard  Rogers  Prop..  PA. 
Pagan  Road.  PA. 
Johnson  Bronze.  PA. 
Sandonelle.  PA, 

REGION  IV 

Naomi  Drug  Site.  GA. 
Aberdeen  Pesticides.  NC. 

REGION  T 

International  Disk  Corp,  MI, 
Laskin  Poplar.  OH. 
Midco  II.  IN. 

Conservation  Chemical.  IN. 
Greiners  Lagoon.  OH. 
Commercial  Oil.  OH. 

REGION  VI 

Pilling  Station,  TX. 
FM  518,  TX. 
Heritage/Laurel,  TX. 
Dempsey/Holly,  TX. 

REGION  VII 

Castle  Wood  Community.  MO. 

REGION  IX 

Garvey  Ave.,  CA. 

REGION  X 

Pallister  Paint.  WA. 

Standard  Steel.  AK. 

Mr.  STAFFORD.  Mr.  President,  I 
move  the  adoption  of  the  joint  resolu- 
tion. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  third  reading  and 
passage  of  the  joint  resolution. 

The  joint  resolution  (H.J.  Res.  713) 
was  ordered  to  a  third  reading,  was 
read  the  third  time  and  passed. 

Mr.  STAFFORD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  joint  resolution  was  passed. 

Mr.  LEAHY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


5428 


lA 


99th  congress 
2d  Session 


H.  J.  RES.  727 

Making  repayable  advances  to  the  Hazardous  Substance  Response  Trust  Fund. 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Septembee  16,  1986 

Mr.  Whitten  introduced  the  following  joint  resolution;  which  was  referred  to  the 

Committee  on  Appropriations 


JOINT  RESOLUTION 

Making  repayable  advances  to  the  Hazardous  Substance 
Response  Trust  Fund. 

1  Resolved  by  the  Senate  and  House  of  Representatives 

2  of  the   United  States  of  America  in   Congress  assembled, 

3  That  language  under  the  heading  "Environmental  Protection 

4  Agency,  Hazardous  Substance  Response  Trust  Fund"  in 

5  Public  Law  99-160,  as  amended  by  Public  Law  99-270  and 

6  Public    Law    99-411,    is    further    amended    by    deleting 

7  "$702,000,000  shall  be  derived  from  the  Hazardous  Sub- 

8  stance  Response  Trust  Fund  and  $198,000,000  shall  be  de- 

9  rived  from  advances  from  the  general  fund  of  the  Treasury  to 

10  the  Hazardous  Substance  Response  Trust  Fund  to  be  repaid 

11  in  accordance  with  section  223(c)(3)  of  Public  Law  96-510 
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1  and  notwithstanding  section  223(c)(2)(D)  of  Public  Law  96- 

2  510:  Provided,  That  none  of  the  $150,000,000  made  avail- 

3  able  by  Public  Law  99-270  shall  be  available  for  obligation 

4  after  May  31,  1986:  Provided  further,  That  of  the  additional 

5  $48,000,000  made  immediately  available,  $15,000,000  shall 

6  be  obligated  by  September  30,  1986,  for  continuation  of  on- 

7  going  remedial  and  removal  site  work  and  $19,000,000  shall 

8  be  used  only  to  continue  ongoing  contracts  and  to  replace 

9  contracts  for  essential  services:"  and  inserting  in  lieu  thereof 

10  "$102,000,000  shall  be  derived  from  the  Hazardous  Sub- 

11  stance  Response  Trust  Fund  and  $798,000,000  shall  be  de- 

12  rived  from  advances  from  the  general  fund  of  the  Treasury  to 

13  the  Hazardous  Substance  Response  Trust  Fund  to  be  repaid 

14  in  accordance  with  section  223(c)(3)  of  Public  Law  96-510 

15  and  notwithstanding  section  223(c)(2)(D)  of  Public  Law  96- 

16  510:  Provided,  That  none  of  the  $150,000,000  made  avail- 

17  able  by  Public  Law  99-270  shall  be  available  for  obligation 

18  after    May    31,    1986:    Provided    further,    That    of    the 

19  $48,000,000    made    available    by    Public    Law    99-411, 

20  $15,000,000  shall  be  obligated  by  September  30,  1986,  for 

21  continuation  of  ongoing  remedial  and  removal  site  work  and 

22  $19,000,000  shall  be  used  only  to  continue  ongoing  contracts 

23  and  to  replace  contracts  for  essential  services:  Provided  fur- 

24  ther,  That  none  of  the  additional  $600,000,000  advanced  to 

25  the  Hazardous  Substance  Response  Trust  Fund  by  this  joint 
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1  resolution  shall  be  available  for  obligation  until  Superfund 

2  taxing  authority  is  enacted:". 

O 
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M^Zn       \       HOUSE  OF  REPRESENTATIVES       [         99.830 


MAKING  REPAYABLE  ADVANCES  TO  THE  HAZARDOUS 
SUBSTANCE  RESPONSE  TRUST  FUND 


September  16,  1986.— Mr.  Whitten  introduced  the  following  joint  resolution;  which 
was  referred  to  the  Committee  on  Appropriations 

September  16,  1986. — Committed  to  the  Committee  of  the  Whole  House  on  the  State 
of  the  Union  and  ordered  to  be  printed 


Mr.  Whitten,  by  direction  of  the  Committee  on  Appropriations, 
submitted  the  following 

REPORT 

[To  accompany  H.J.  Res.  727] 

The  accompanying  joint  resolution  provides  a  repayable  advance 
of  $600,000,000  from  the  general  fund  of  the  Treasury  to  the  haz- 
ardous substance  response  (Superfund)  trust  fund.  None  of  these 
additional  funds  made  available  to  the  hazardous  substance  re- 
sponse trust  fund  shall  be  available  for  obligation  by  the  Environ- 
mental Protection  Agency  until  after  enactment  of  Superfund 
taxing  authority. 

This  joint  resolution  addresses  a  technical  problem.  If  the  Super- 
fund  authorizing  legislation  and  taxing  authority  is  not  enacted  by 
September  30,  1986,  approximately  $600,000,000  of  the  remaining 
1986  appropriation  will  expire.  This  measure  will  protect  those 
funds  and  allow  them  to  be  carried  over  into  1987  and  beyond,  as 
originally  intended  in  the  1986  HUD-Independent  Agencies  Appro- 
priations Act. 

This  joint  resolution  provides  no  new  budget  authority  and  no 
additional  outlays.  The  advance  from  the  general  fund  will  be 
repaid  from  future  Superfund  taxes  as  they  are  enacted.  The  Com- 
mittee emphasizes  that  no  additional  funds  would  be  made  avail- 
able by  this  joint  resolution  until  the  Superfund  program  and  its 
taxes  are  reauthorized.  The  Committee  also  assures  that  this  meas- 
ure would  in  no  way  breach  the  $8.5  billion  5-year  authorization 
level  agreed  to  by  the  Superfund  conferees  over  the  fiscal  year 
1987-91  period. 

71-006  O 


5432 


Finally,  the  Committee  wants  to  emphasize  that  time  is  of  the 
essence  in  the  execution  of  the  repayable  advance  authorized  by 
this  joint  resolution.  It  is  essential  that  the  $600,000,000  be  ad- 
vanced to  and  deposited  in  the  hazardous  substance  response  trust 
fund  by  September  30,  1986.  The  Committee  expects  the  Adminis- 
tration to  take  all  necessary  steps  to  expedite  this  advance  and  to 
assure  that  it  is  completed  by  the  September  30,  1986,  deadline. 

CoMPUANCE  With  Rule  XIII— Clause  3 

In  compliance  with  Clause  3  of  Rule  XIII  of  the  Rules  of  the 
House  of  Representatives,  changes  in  existing  law  made  by  the  bill, 
as  reported,  are  shown  as  follows  (existing  law  proposed  to  be  omit- 
ted is  enclosed  in  black  brackets,  new  matter  is  printed  in  italic, 
existing  law  in  which  no  change  is  proposed  is  shown  in  roman): 

Language  under  the  heading  ''Environmental  Protection  Agency, 
Hazardous  Substance  Response  Trust  Fund"  in  Public  Law  99-160, 
as  amended  by  Public  Law  99-270  and  Public  Law  99-411,  is  fur- 
ther amended  as  follows: 

HAZARDOUS  SUBSTANCE  RESPONSE  TRUST  FUND 

For  necessary  expenses  to  carry  out  the  Comprehensive  Environ- 
mental Response,  Compensation,  and  Liability  Act  of  1980,  includ- 
ing sections  111  (c)(3),  (c)(5),  (c)(6),  and  (e)(4)  (42  U.S.C.  9611), 
$900,000,000,  of  which  [$702,000,000  shall  be  derived  from  the  Haz- 
ardous Substance  Response  Trust  Fund  and  $198,000,000  shall  be 
derived  from  advances  from  the  general  fund  of  the  Treasury  to 
the  Hazardous  Substance  Response  Trust  Fund  to  be  repaid  in  ac- 
cordance with  section  223(c)(3)  of  Public  Law  96-510  and  notwith- 
standing section  223(c)(2)(D)  of  Public  Law  96-510:  Provided,  That 
none  of  the  $150,000,000  made  available  by  Public  Law  99-270  shall 
be  available  for  obligation  after  May  31,  1986:  Provided  further, 
That  of  the  additional  $48,000,000  made  immediately  available, 
$15,000,000  shall  be  obligated  by  September  30,  1986,  for  continu- 
ation of  ongoing  remedial  and  removal  site  work  and  $19,000,000 
shall  be  used  only  to  continue  ongoing  contracts  and  to  replace  con- 
tracts for  essential  services:!  $102,000,000  shall  be  derived  from  the 
Hazardous  Substance  Response  Trust  Fund  and  $798,000,000  shall 
be  derived  from  advances  from  the  general  fund  of  the  Treasury  to 
the  Hazardous  Substance  Response  Trust  Fund  to  be  repaid  in  ac- 
cordance with  section  223(c)(3)  of  Public  Law  96-510  and  notwith- 
standing section  223(c)(2)(D)  of  Public  Law  96-510:  Provided,  That 
none  of  the  $150,000,000  made  available  by  Public  Law  99-270  shall 
be  available  for  obligation  after  May  31,  1986:  Provided  further. 
That  of  the  $48,000,000  made  available  by  Public  Law  99-m, 
$15,000,000  shall  be  obligated  by  September  30,  1986,  for  continu- 
ation of  ongoing  remedial  and  removal  site  work  and  $19,000,000 
shall  be  used  only  to  continue  ongoing  contracts  and  to  replace  con- 
tracts for  essential  services:  Provided  further.  That  none  of  the  addi- 
tional $600,000,000  advanced  to  the  Hazardous  Substance  Response 
Trust  Fund  by  this  joint  resolution  shall  be  available  for  obligation 
until  Superfund  taxing  authority  is  enacted:  Provided  further,  That 
all  funds  appropriated  shall  remain  available  until  expended, 
except  as  specified  above:  Provided  further.  That  funds  appropri- 
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ated  under  this  account  may  be  allocated  to  other  Federal  agencies 
in  accordance  with  section  111(a)  of  Public  Law  96-510:  Provided 
further.  That  for  performance  of  specific  activities  in  accordance 
with  section  104(i)  of  Public  Law  96-510,  the  Comprehensive  Envi- 
ronmental Response,  Compensation,  and  Liability  Act  of  1980, 
$21,000,000  shall  be  made  available  to  the  Department  of  Health 
and  Human  Services,  to  be  derived  by  transfer  from  the  Hazardous 
Substance  Response  Trust  Fund,  of  which  no  less  than  $5,125,000 
shall  be  available  for  toxicological  testing  of  hazardous  substances. 
For  necessary  expenses  to  carry  out  the  Comprehensive  Environ- 
mental Response,  Compensation,  and  Liability  Act  of  1980,  as 
amended,  not  to  exceed  $90,000,000  shall  be  available  for  adminis- 
trative expenses. 

Inflationary  Impact  Statement 

Pursuant  to  clause  2(1)(4),  Rule  XI  of  the  House  of  Representa- 
tives, the  Committee  states  that  in  its  opinion  this  resolution,  as 
proposed,  will  have  no  overall  inflationary  impact  over  the  broad 
spectrum  of  the  Nation's  economy. 

O 
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[From    the   Congressional   Record,    Sept.    16,    1986,    pp.    H6948-H6951] 


D  1725 

REQUEST  FOR  CONSIDERATION 
OF  HOUSE  JOINT  RESOLUTION 
727.  MAKING  REPAYABLE  AD- 
VANCES TO  THE  HAZARDOUS 
SUBSTANCE  RESPONSE  TRUST 
FUND 

Mr.  WHITTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  joint  resolution 
(H.J.  Res.  727)  making  repayable  ad- 
vances to  the  Hazardous  Substance 
Response  Trust  Fund,  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

Mr.  CONTE.  Mr.  Speaker,  reserving 
the  right  to  object,  I  yield  to  the  gen- 
tleman from  Mississippi  to  explain 
what  is  being  attempted  here. 

Mr.  WHITTEN.  I  thank  the  gentle- 
man for  yielding  to  me. 

Mr.  Speaker,  the  resolution  will  take 
care  of  what  is  essentially  a  technical 
problem  in  regard  to  the  Superfund.  It 
Is  my  understanding  that  this  has 
been  cleared  by  the  affected  authoriz- 
ing committees  on  both  sides  of  the 
aisle.  I  am  told  that  all  parties  in  the 
issue  are  in  agreement  that  this  needs 
to  be  done. 

At  the  end  of  this  month  there  will 
be  about  $600  million  remaining  of  the 
1986  Superfund  appropriation,  which 
EPA  has  not  obligated  because  the 
trust  fund  is  out  of  money.  The  Appro- 
priations Committee  Intended  these 
funds  to  be  carried  over  into  1987— and 
we  specifically  provided  that  the  funds 
remain  available  until  expended. 

However,  both  OMB  and  GAO  rec- 
ognize that  if  there  is  no  cash  balance 
in  a  trust  fund  during  the  year  of  the 
appropriation— the  appropriation  ex- 
pires. That  is  exactly  the  situation  we 
face  in  Superfund— if  new  taxing  au- 
thority and  reauthorization  is  not  en- 
acted before  September  30,  $600  mil- 
lion will  be  lost  on  October  1. 

This  resolution  will  take  care  of  the 
problem.  It  will  permit  the  $600  milion 
to  be  advanced  from  the  general  fimd 


to  the  Superfund  trust  fund— so  that 
It  can  be  carried  over  into  1987.  This 
action  provides  no  new  budget  author- 
ity and  no  additional  outlays.  Finally, 
language  has  been  included  to  fence 
these  funds  so  that  EPA  cannot  make 
any  obligations  until  after  taxing  au- 
thority has  been  enacted. 

This  $600  million  is  essential  to  pro- 
vide for  an  expanding  Superfund  Pro- 
gram in  1987  and  1988.  The  1987  HUD 
bill  provides  $861  mUlion,  assuming 
substantial  funds  would  carry  over.  If 
this  $600  million  is  lost,  it  cannot  be 
replaced  within  our  302  allocation,  so 
the  Superfund  Program  will  suffer  in 
1987  and  beyond. 

Without  a  doubt,  the  Superfund 
Program  Is  now  suffering  from  a 
severe  shortage  of  funds.  However,  the 
solution  must  be  a  long-term  reauthor- 
ization bill— not  another  Band-Aid. 
Most  members  of  the  authorizing  com- 
mittees and  supporters  of  Superfund 
believe  that  making  additional  funds 
available  at  this  point  would  backfire 
and  actually  work  to  undermine  or 
delay  passage  of  reauthorizing  and  tax 
legislation. 

Finally,  let  me  say  that  this  will  in 
no  way  breach  the  $8.5  billion  authori- 
zation total.  This  concerns  the  other 
side  of  the  ledger— the  Appropriations 
Committee's  problem  in  preserving  the 
budget  authority  to  provide  the  levels 
of  fimds  anticipated  in  the  legislation. 
We  will  not  exceed  the  $8.5  billion 
total  for  Superfund  during  the  1987- 
91  period, 

Mr.  Florio  from  the  legislative  com- 
mittee is  in  agreement  and  other 
Members  are  too. 

To  correct  that  situation,  I  hope 
that  we  can  pass  this  this  afternoon  so 
we  can  save  this  $600  million  from  ex- 
piring at  the  end  of  this  fiscal  year. 

Mr.  CONTE.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  yield  to 
the  gentleman  from  New  Jersey  [Mr, 
Florio], 

Mr,  FLORIO,  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  Speaker,  I  would  just  say  that  I 
support  the  motion  of  the  chairman  of 
the  Appropriations  Committee.  I 
hasten  to  point  out  that  the  action 
that  is  being  taken  is  important  to 
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take  so  that  we  do  not  in  any  way  lose 
the  opportunity  to  use  the  $600  mil- 
lion that  has  already  been  appropri- 
ated that  will  lapse  on  the  30th  of  Sep- 
tember. 

It  should  In  no  way.  however,  de- 
tract from  the  urgency  of  our  getting 
an  authorization  before  the  end  of 
this  year  because  this  step  is  an  impor- 
tant step  to  take,  but  we  still  at  the 
end  of  this  period  of  time  will  have  no 
money  in  the  authorization.  This  lan- 
guage is  quite  clear  that  this  money 
will  be  available  in  fiscal  1987  subject 
to  the  establishment  of  an  authoriza- 
tion bill  which  is  yet  to  be  done  this 
year. 

I  thank  the  gentleman  and  rise  in 
support  of  the  gentleman's  motion. 

Mr.  CONTE.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  yield  to 
the  gentleman  from  New  York  [Mr. 
Green]. 

Mr.  GREEN.  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  Speaker.  I  want  to  Join  the  gen- 
tleman from  New  Jersey  in  his  expla- 
nation of  this  situation.  As  I  under- 
stand the  technicalities  of  the  matter, 
without  this  action  the  trust  fund 
would  expire  on  September  30  and  this 
$600  million  would  be  lost  and  given 
the  budget  situation  in  which  we  find 
ourselves  it  would,  in  all  probability, 
be  lost  Irretrievably.  So  that  the  effect 
of  what  we  are  doing  is  to  preserve 
this  $600  million  for  future  use. 

However,  as  the  gentleman  from 
New  Jersey  has  said,  that  in  no  way  re- 
duces the  need  for  proceeding  with  the 
resolution  of  the  revenue  issues  relat- 
ing to  the  Superfund  and  the  resolu- 
tion is  so  drawn  as  to  make  it  clear 
that  this  money  shall  not  be  available 
for  obligation  until  the  new  legislation 
with  regard  to  the  Superfund  taxing 
authority  is  enacted. 

So  we  must  do  this  to  preserve  the 
$600  million.  It  should  be  understood 
that  our  doing  this  in  no  way  reduces 
the  urgency  of  resolving  the  revenue 
issues  and  enacting  the  new  Super- 
fund  legislation. 
-Mr.  CONTE.  Mr.  Speaker,  I  strongly 
support  my  chairman. 

(Mr.  CONTE  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  CONTE.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 


Mr.  PICKLE.  Mr.  Speaker.  I  reserve 
the  right  to  object. 

(Mr.  PICKLE  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marlcs.) 

Mr.  PICKLE.  Mr.  Speaker,  this 
motion  catches  me  by  surprise.  I  am 
sure  it  was  unintentional  and  I  do  not 
question  the  motives.  I  am  concerned 
that  what  you  are  doing  here  is  either 
transferring  money  from  one  or  two 
sources  and  putting  it  into  some  kind 
of  mythical  fund  to  use  in  case  the  au- 
thorization finally  comes  through. 

Let  me  remind  the  chairman  and  the 
Members  of  the  House:  We  have  had 
quite  a  battle  on  the  Superfund.  You 
wUl  recall  that  earlier  in  this  Congress 
the  Ways  and  Means  Conmiittee  voted 
that  the  Superfund  would  be  funded 
by  a  broad-based  tax,  which  was 
passed  after  a  very  heated  debate 
within  the  committee.  When  we  got  to 
the  floor  the  funding  was  changed  be- 
cause the  House  labeled  the  broad- 
based  tax  as  a  value-added  tax. 

Many  debates  were  had  on  it;  it  v;as 
not  a  very  becoming  debate.  The  Su- 
perfund excise  tax  was  not  a  value- 
added  tax  at  all;  it  was  Just  an  excise 
tax. 

You  have  extended  the  Superfund, 
on  either  one  or  two  occasions  since 
that  date.  There  is  still  considerable 
discussion  and  argument  about  how  it 
is  to  be  funded.  Those  people  who  rep- 
resent States  with  oil  and  gas  and 
chemical  industries  are  very  distressed 
that  we  caimot  seem  to  get  an  equita- 
ble resolution  on  funding  in  spite  of 
the  fact  that  our  conmiittee  voted  that 
we  would  have  a  broad-based  tax. 

The  onus  on  paying  for  the  cleanup 
fund  now  and  in  the  House  bill  is  on 
the  oil  and  gas  industry  and  on  the 
chemical  industry.  I  see  my  friend 
from  New  Jersey  standing  here.  There 
is  more  waste  in  sites  in  New  Jersey 
then  there  is  in  any  State  in  the 
United  States,  and  yet  those  of  us 
from  about  4  or  5  States  are  paying 
anywhere  from  60  to  90  percent  of  the 
cost.  We  are  asking  that  that  be 
spread  on  an  equitable  basis. 

Now,  if  I  understand  this  amend- 
ment offered  today,  it  seems  to  me 
that  what  you  are  doing  is  transfer- 
ring some  money  and  then  you  are 
going  to  renew  the  Superfund  again 
for  another  30  to  60  or  90  days.  If  that 
is  the  case  we  will  not  have  resolved 
this  question  about  the  Superfund 
again. 
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It  is  not  right  for  us  to  be  faced  with 
another  funding  mechanism  if  in  fcu;t 
this  is  a  back  door  way  to  avoid  set- 
tling the  tax  issue.  I  am  told  that  this 
does  nothing  but  just  take  some 
money  from  one  fund  to  be  used  just 
in  case  it  is  needed. 

In  conclusion,  I  fear  you  are  just  get- 
ting money  from  somebody  else's 
pocket.  Then  you  are  going  to  renew 
this  Superfund  again  just  as  we  have 
before  and  we  will  never  have  given 
this  House  a  chance  to  vote  on  it. 

D  1735 

That  is  not  right.  I  do  not  know  that 
that  is  what  the  gentleman  intends, 
but  that  Is  my  concern.  If  you  trot  this 
out  of  chute  1  here  today  without  us 
having  any  notice  about  it,  we  get  con- 
cerned about  it. 

Mr.  WRITTEN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  PICKLE.  I  yield  to  the  gentle- 
man from  Mississippi. 

Mr.  WRITTEN.  Mr.  Speaker,  others 
may  want  to  discuss  some  of  the  spe- 
cifics. The  Appropriations  Committee 
spent  the  afternoon  on  the  continuing 
resolution  before  we  found  out  that 
the  Congress  has  fenced  Itself  in  a 
thousand  ways  here:  The  budget  reso- 
lution: the  fact  that  the  other  body  is 
controlled  by  outlays,  which  is  in  reali- 
ty controlled  by  the  executive  branch. 
We  have  been  wrestling  with  that  all 
afternoon,  knowing  what  it  does. 

So  what  this  joint  resolution  does 
from  the  viewpoint  I  have  is  that  this 
$600  million  dips  into  this  year's 
budget  resolution,  dips  into  what  we 
have  already  appropriated.  Unless  we 
do  this,  it  will  be  out  of  place  in  the 
coming  resolution. 

I  do  not  know  whether  the  gentle- 
man realizes  how  we  have  tied  our 
hands  with  Gramm-Rudman  and 
other  things.  So  what  is  involved  here 
is  whether  the  Appropriations  Com- 
mittee loses  it  or  not.  It  fs  not  a  case  af 
taking  it  from  one  place  to  another. 

My  friend,  the  gentleman  from  New 
Jersey  [Mr.  PlohioI,  can  discuss  the 
detailed  questions  that  yoru  bring  up 
better  than  I  can,  but  that  is  the  situa- 
tion so  far  as  this  $600  million  is  con- 
cerned. 

Mr.  PICKLE.  Mr.  Speaker,  let  me 
ask  the  gentleman,  does  the  present 
extension  for  Superfund  expire  on 
September  30? 

Mr.  WRITTEN.  On  the  first  of  Octo- 
ber, this  $600  million  will  expire. 


Mr.  PICKLE.  Then  If  you  were  to 
get  $600  million  from  some  other 
source,  then  you  could  renew  it  agabi 
for  another  30.  60  or  90  days. 

That  is  what  I  suspect  is  going  to 
happen. 

Mr.  PLORIO.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  PICKLE.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  PLORIO.  Mr.  Speaker,  by  way 
of  clarification,  if  I  in  any  way  had 
any  thought  that  this  was  a  back-door 
way  of  funding  Superfund,  I  would 
stand  shoulder-to-shoulder  with  the 
gentleman  in  opposition  to  it.  That  is 
not  what  this  is. 

The  legitimate  policy  consideration 
that  the  gentleman  raises  with  regard 
to  who  is  to  pay  the  amotmt  that  this 
bill,  this  basic  Superfund  bni,  would 
authorize  are  yet  to  be  resolved. 

What  the  gentleman  is  doing,  and  I 
think  commendably  so,  is  providing 
for  the  elimination  of  the  problem 
that  results  from  the  expiration  of  the 
authority  to  use  the  $600  miUion, 
which  has  already  been  appropriated, 
after  October  1,  of  September  30  of 
this  year. 

That  money  cannot  be  used,  absent 
a  specific  authorization  by  this  Con- 
gress, which  has  not  yet  been  forth- 
coming. 

All  we  are  doing  is  preserving  the 
right  of  the  Congress  to  utilize  that 
money  when  we  determine  how  It  Is 
that  it  is  going  to  be  utilised.  The  dif- 
ficulty that  the  gentleman  te  going  to 
have  if  this  does  not  take  place  is  that 
$600  million  less  toward  the  $9  billloa 
that  the  Congress  has  already  ap- 
proved is  going  to  have  to  be  made  up 
somewhere  else. 

Mr.  PICKLE.  If  the  gentleman  con- 
tends that  this  is  not  back-door  sup- 
port and  it  is  only  getting  the  money 
to  use  once  the  authorization  is  effect- 
ed, my  question  to  you,  then,  is  why 
does  the  gentleman  not  go  and  get  the 
authorizati(Mi  out?  Why  do  we  not 
know  what  the  vote  is,  instead  of  carv- 
ing out  $600  million,  or  whatever  this 
simi  amounts  to,  so  we  can  continue 
the  program? 

I  think  I  have  one  of  the  most  reli- 
able records  on  environmental  matters 
as  anybody  in  this  Congress.  Of  course 
I  think  we  ought  to  continue  the  Su- 
perfimd. 

I  am  willing  to  go  for  the  higher 
sum,  but  I  win  teD  the  gentleman 
what  is  going  to  happen.  If  the  gentle- 
man takes  this  $600  million,  whatever 
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It  Is,  to  be  used  If  It  Is  authorized,  as 
you  say.  I  will  tell  the  genUenuui  what 
Is  going  to  happen.  You  are  going  to 
renew  the  program  again  by  Septem- 
ber 30.  probably,  on  the  same  basis  as 
before,  and  you  are  going  to  be  fund- 
ing Superfund  at  about  $1  to  $2  billion 
instead  of  tlie  $83  billion  that  has 
been  agreed  on  between  the  House  and 
the  other  body. 

You  are  going  to  buy  about  one- 
fourth  of  a  good  program  if  you  fail  to 
face  the  question  of  bavins  an  author- 
ization. 

For  some  reason  or  another,  you  do 
not  do  it.  You  want  to  have  an  author- 
ization, but  you  cannot  handle  the 
funding  question  because  there  is  such 
opposition  among  some  people  here;  so 
much  so  that  they  are  going  to  call 
this  broad  base  funding  plan  a  value- 
added  tax.  It  is  not  a  value-added  tax. 
although  everybody  can  make  their 
own  choice. 

I  am  just  saying  to  you  that  what 
you  are  doing  is  creating  a  little  mech- 
anism here  so  you  have  this  fund  to  be 
used  once  the  authori2a.tion  comes 
through-  If  you  cannot  get  an  authori- 
zation, then  you  just  extend  it  for  an- 
other 30  or  60  or  90  days.  That  s  what 
you  have  done  twice  this  year. 

I  think  this  is  a  repetition  again  of 
the  same  thing. 

It  seems  to  me  that  this  is  not  the 
appropriate  time  to  do  it,  certainly 
without  some  kind  of  notice. 

Mr.  (X)NTE.  Mr.  Speaker,  v/ill  the 
gentleman  yield? 

Mr.  PICKLE.  I  yield  to  my  friend, 
the  gentleman  from  Massachusetts. 

Mr.  CONTE.  Mr.  Speaker,  I  want 
the  gentleman  to  list«i  carefuDy.  We 
are  not  taking  this  money.  $600  mil- 
lion, from  some  other  place. 

At  the  end  of  this  month  there  will 
be  about  $600  million  remaining  of  the 
1986  Superfund  appropriation,  which 
EPA  has  not  obligated  because  the 
trust  fund  is  out  of  money.  The  Appro- 
priations Committee  intended  these 
funds  to  be  carried  over  into  1987— and 
we  specifically  provided  that  the  funds 
"remain  available  until  expended." 

However,  both  OMB  and  GAO  rec- 
ognize that  if  there  is  ik>  cash  balance 
in  a  trust  fund  during  the  year  of  the 
appropriation— the  appropriation  ex- 
pires. That  Is  exactly  the  situation  we 
face  in  Superfund— if  new  taxing  au- 
thority and  reauthorization  is  not  en- 
acted before  September  30,  $600  mil- 
lion will  be  lost  on  October  1. 

This  resolution  wfll  take  care  of  the 


problem.  It  will  permit  the  $600  mil- 
lion to  be  advanced  from  the  general 
fund  to  the  Superfund  trust  fund— so 
that  It  can  be  carried  over  into  1987. 
This  action  provides  no  new  budget 
authority  and  no  additional  outlays. 
Finally,  language  has  been  included  to 
fence  these  funds  so  that  EPA  cannot 
make  any  obligations  unUl  after 
taxing  authority  has  been  enacted. 

Why  is  the  $600  million  so  impor- 
tant? This  $600  million  is  essential  to 
provide  for  an  expanding  Superfund 
Program  in  1987  and  1988.  The  1987 
HUD  bill  provides  $861  million,  assum- 
ing substantial  funds  would  carry  over. 
If  this  $600  mOlion  is  lost,  it  cannot  be 
replaced  within  our  302  allocation,  so 
the  Superfund  Program  wfll  suffer  in 
1987  and  beyond. 

Why  not  let  EPA  use  the  funds  im- 
mediately? Without  a  doubt,  the  Su- 
perfund Program  is  now  suffering 
from  a  severe  shortage  of  funds.  How- 
ever, the  solution  must  be  a  long-term 
reauthorization  bill— not  another 
band-aid.  Most  members  of  the  au- 
thorizing committees  and  supporters 
of  Superfund  believe  that  making  ad- 
ditional funds  available  at  this  point 
would  backfire  and  actually  work  to 
undermine  or  delay  passa«:e  of  reau- 
thorizing and  tax  legislation. 

Will  this  resolution  bust  the  budget? 
This  resolution  provides  no  new 
budget  authority  and  no  additional 
outlays.  The  original  $900  million  1986 
apiN-oprlation  has  already  be«i  scored 
by  CBO  for  BA  and  outlays.  This  reso- 
lution simply  provides  an  advance 
from  the  general  fund,  which  will  be 
repaid  from  Superfund  taxes  as  soon 
as  they  are  enacted. 

Will  this  resolution  increase  the  $8.5 
billion  authorization  level  agreed  to  by 
the  Superfund  conferees?  No.  This  will 
in  no  way  breach  the  $8.5  billion  total. 
This  concerns  the  other  side  of  the 
ledger— and  the  Appropriations  Com- 
mittee's problem  in  preserving  the 
budget  authority  to  provide  the  levels 
of  fimds  anticipated  in  the  legislation. 
We  will  not  exceed  the  $8.5  billion 
total  for  Superfund  1987-91- 

Mr.  PICKLE.  Mr.  Speaker,  let  me  re- 
spond to  the  gentleman  [Mr.  Cohte]. 

The  problem  here  is  that  we  do  not 
have  an  authorization  for  a  Superfund 
and  that  we  do  not  have  a  decision  on 
the  taxing  mechanism- 
Mr.  CONTE.  If  the  genUemaa  wfll 
yield,  we  agree  on  that. 

Mr.  PICKLE.  Mr.  Speaker,  that  has 
been  delayed  all  this  year  and  is  still 
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hanfinff  tn  the  balance. 

Mr.  CONTE.  We  agree  on  that,  Mr. 
Speaker. 

Mr.  PICKLE.  Mr.  Speaker,  what  Is 
the  gentleman  going  to  do  that  at  the 
last  minute,  the  gentleman  from  Mas- 
sachusetts [Mr.  Coim],  representing 
the  Committee  on  Appropriations,  to 
try  to  have  funds  to  keep  the  Super- 
fund  so  it  can  continue?  That  is  your 
purpose,  is  it  not? 

Mr.  CONTE.  Mr.  Speaker,  the  gen- 
tleman is  right. 

Mr.  PICKLE.  Mr.  Speaker,  so  the 
gentleman  wants  to  sack  up  money 
from  different  agencies  Just  to  have  in 
case.  

Mr.  CONTE.  Mr.  Speaker,  If  the  gen- 
tleman will  yield  further,  we  are  not 
taking  this  from  any  other  agency.  We 
have  already  appropriated  this  money 
for  the  SuE)erf und. 

Mr.  PICKLE.  It  is  being  redirected. 
It  is  not  a  new  appropriation.  But  it  is 
money  that  you  are  going  to  use  and  I 
am  saying  to  the  gentleman,  the  more 
straightforward  way  to  do  it  is  to 
settle  this  authorization  and  have  a 
vote  on  it  and  to  settle  this  funding 
question,  the  taxing  question. 

Mr.  CONTE.  Mr.  Speaker.  I  could 
not  agree  with  the  gentleman  any 
more.  I  agree  with  the  gentleman. 

However,  this  is  money  that  we  ap- 
propriated. $600  million  for  the  Super- 
fund.  Because  of  an  interpretation  by 
OMB  and  GAO,  we  cannot  spend  this 
money.  So  all  we  are  sajing  is  that  we 
are  going  to  comply  with  you;  we  are 
going  to  take  this  $600  million  that  we 
have  appropriated  for  the  Superfund. 
and  we  are  going  to  put  it  in  a  trust 
fund.         

Mr.  GREEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PICKLE.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  GREEN.  Mr.  Speaker,  let  me  try 
to  explain,  perhaps,  in  a  little  more 
detail  as  ranking  minority  member  of 
the  Subcommittee  on  HUD-Independ- 
ent  Agencies  of  the  Committee  on  Ap- 
propriations, which  appropriates  for 
EPA,  the  difficulty  in  which  we  find 
ourselves  and  why  we  are  asking  for 
this  accommodation. 

I  want  to  represent,  first  off.  to  the 
gentleman  that  we  have  not  the  slight- 
est intention  of  trying  to  short-circuit 
the  conference  on  the  Superfund  or 
the  Committee  on  Ways  and  Means  on 
this  issue. 

D  1745 

Mr.  PICKLE.  That  is  comforting. 


Mr.  GREEN.  The  problem  we  face  is 
that  we  have  $600  million  which  was 
appropriated  for  fiscal  year  1986 
which  will  lapse  on  September  30 
unless  this  resolution  is  dealt  with  and 


We  do  not  have  enough  budget  au- 
thority left  to  our  subcommittee  under 
the  302(b)  process  to  fund  the  Super- 
fund  operations  for  fiscal  year  1987  at 
the  $1V^  billion  level,  imless  we  can 
take  advantage  of  this  $600  million.  If 
this  $600  million  lapses  on  September 
30,  even  if  the  gentleman's  conference 
thereafter  succeeds,  as  I  hope  and 
pray  it  will  in  resolving  the  fiscal 
issues  involved  in  the  Superfimd.  our 
subcommittee  will  be  unable  to  re- 
spond and  operate  the  Superfund  at  a 
$l¥t  billion  level  unless  we  can  keep 
this  $600  million  for  fiscal  year  1986 
alive.  That  is  all  we  are  trying  to  do. 

We  are  not  trying  to  short-circuit 
the  gentleman's  negotiations  in  the 
conference.  We  are  not  trying  to  run 
an  end  run  around  the  authorizing 
process.  We  are  simply,  given  the 
budget  constraints  under  which  we  are 
operating,  trying  to  keep  ourselves 
able  when  the  gentleman  resolves  his 
problems  to  fund  the  program  next 
year  at  the  $1V^  billion  level  and  we 
will  not  be  able  to  do  that  if  this  reso- 
lution does  not  pass. 

PARLIAMENTAItT  INQUIRY 

Mr.  PICKLE.  Mr.  Speaker.  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  gentleman  will 
state  it. 

Mr.  PICKLE.  Mr.  Speaker,  is  the 
motion  by  the  gentleman  from  Missis- 
sippi a  unanimous-consent  request? 

The  SPEAKER  pro  tempore.  That  is 

Mr.  WHTTTEN.  Mr.  Speaker,  will 
the  gentleman  shield  to  me? 

Mr.  PICKLE.  I  yield  to  the  gentle- 
man from  Mississippi. 

Mr.  WRITTEN,  May  I  say  finally 
that  language  has  been  included  to 
fence  these  funds  so  that  the  EPA 
cannot  make  any  obligations  imtil 
after  Superfund  taxing  authority  has 
been  enacted.  Those  who  handled  it  in 
the  subcommittee  under  no  circum- 
stances would  agree  to  the  prior  re- 
lease of  these  funds. 

Mr.  PICKLE.  Mr.  Speaker.  I  would 
like  to  get  more  familiar  with  this.  I 
would  like  to  know  the  plans  we  have 
for  a  vote  on  the  Superfund  and  the 
fimding  of  it.  I  will  try  to  cooperate 
with  the  leadership;  but  at  this  point  I 
object.  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 
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MAKING  REPAYABLE  ADVANCES 
TO  THE  HAZARDOUS  SUB- 
STANCE RESPONSE  TRUST 
FUND 

Mr.  WHITTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  Joint  resolution 
(H.J.  Res.  727)  making  repayable  ad- 
vances to  the  hazardous  substance  re- 
sponse trust  fund. 

The  Clerk  read  the  title  of  the  Joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

Mr.  CONTE.  Mr.  Speaker,  I  reserve 
the  right  to  object. 

(Mr.  CONTE  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentle- 
man  from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker.  I  Just 
want  to  confirm  for  the  record  that 
what  we  are  doing  here  Is  taking 
money  that  was  previously  appropri- 
ated in  this  year  and  transferring  it 
into  the  Superfund  trust  fund  so  that 
it  has  sufficient  money  with  which  to 
operate:  but  we  are  not  coming  up 
with  any  new  dollars,  and  there  is  no 
dificit  add-on  involved  in  this  particu- 
lar appropriation  bill. 

Mr.  CONTE.  Mr.  Speaker,  the  gen- 
tleman is  absolutely  right. 

Mr.  Speaker,  I  rise  once  again  in  sup- 
port of  this  Joint  resolution  on  Super- 
fund. 

As  I  explained  in  great  detail  during 
Tuesday's  debate,  when  we  had  first 
attempted  to  bring  this  up,  what  we 
are  trjring  to  do  here  Is  save  about 
$600  million  in  Superfund  appropria- 
tions. That's  $600  million  that  we  ap- 
propriated last  November  but  that  we 
will  lose  if  we  don't  pass  this  resolu- 
tion. 

Let  me  emphasize  for  my  colleagues 
that  this  action  provides  no  new 
budget  authority  and  no  additional 
outlays.  None.  It  simply  transfers  in  a 
manner  of  speaking  the  $600  million 
already  in  the  Superfund  account  to 


the  trust  fund  where  it  can  be  used 
when  we  have  a  Superfund  reauthor- 
ization enacted. 

We  are  trying  to  address  a  technical 
problem  here,  but  it  is  not  a  small  one. 
We  can't  afford  to  lose  $600  million 
because  of  a  technicality.  The  Super- 
fund  Program  can't  afford  to  lose  it, 
either.  Lee  Thomas— the  Administra- 
tor of  EPA— wlU  teU  you  that.  He's 
been  pinching  pennies  for  over  a  year 
waiting  for  a  reauthorization  bill.  The 
Office  of  Management  and  Budget, 
and  the  General  Accounting  Office 
recognize  that  if  there  is  no  cash  bal- 
ance in  a  trust  fund  during  the  year  of 
an  appropriation,  then  the  appropria- 
tion expires.  That  is  the  situation  we 
are  facing  with  the  Superfund  trust 
fund.  That  fund  is  broke.  If  new 
taxing  authority  and  reauthorization 
is  not  enacted  by  September  30—12 
days  from  now— the  $600  million  we 
have  already  appropriated  will  vanish. 

Now,  perhaps  some  of  our  conferees 
on  the  reauthorization  bill  can  assure 
us  that  they  will  have  a  new  bill  en- 
acted in  12  days.  I  haven't  received 
any  such  assurances.  But.  as  a  member 
of  the  Appropriations  Committee,  my 
interest  is  to  ensure  that  these  funds 
are  available  as  we  intended  them  to 
be  for  the  Superfund  Program,  when- 
ever it  is  resuscitated. 

Even  though  Superfund  is  gasping 
right  now,  none  of  this  $600  million  is 
available  for  expenditure  under  the 
provisions  of  this  bill.  It  is  fenced  off. 
We  still  need  the  taxing  authority  and 
the  reauthorization  before  a  penny  of 
this  money  can  be  spent.  The  same 
fence  applies  to  the  $861  million  in  our 
1987  bill  passed  on  Friday. 

If  we  lose  the  $600  million,  there's 
no  way  we'll  be  able  to  replace  it  in 
our  302(b)  allocation.  The  big  losers 
are  going  to  be  all  of  our  communities 
with  Superfund  sites. 

I  don't  like  these  bandaid  approach- 
es to  maintaining  one  of  the  most  vi- 
tally important  health  and  environ- 
mental issues  of  our  time.  I  regret  that 
our  Appropriations  Committee  must 
take  this  action  today.  But  we  have  no 
choice. 

I  hope  that  my  colleagues  will  sup- 
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port  this  resolution,  and  urge  our 
friends  on  the  Superfund  conference 
to  complete  action  on  the  reauthoriza- 
tion biU. 

Mr.  CONTE.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 

The  Clerk  read  the  Joint  resolution, 
as  follows: 

[NOTE. -H.J.  Res  727  is 
previously  reproduced  and 
may  be  found  at  p.  5428] 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Mississippi  [Mr. 
Whitten]  Is  recognized  for  1  hour. 

(Mr.  WHITTEN  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  resolution  will 
take  care  of  what  Is  essentially  a  tech- 
nical problem  In  regard  to  the  Super- 
fund  Issue. 

At  the  end  of  this  month  there  will 
be  about  $600  million  remaining  of  the 
1986  Superfund  appropriation,  which 
EPA  has  not  obligated  because  the 
trust  fund  Is  out  of  money.  The  Appro- 
priations Committee  Intended  these 
funds  to  be  carried  over  Into  1987— and 
we  specifically  provided  that  the  funds 
"remain  available  until  expended." 

However,  both  OMB  and  GAO  rec- 
ognize that  If  there  Is  no  cash  balance 
In  a  trust  fund  during  the  year  of  the 
appropriation— the  appropriation  ex- 
pires. That  Is  exactly  the  situation  we 
face  In  Superfund— if  new  taxing  au- 
thority and  reauthorization  Is  not  en- 
acted before  September  30,  $600  mil- 
lion will  be  lost  on  October  1. 

This  resolution  will  take  care  of  the 
problem.  It  will  permit  the  $600  mil- 
lion to  be  advanced  from  the  general 
fund  to  the  Superfund  trust  fund— so 
that  It  can  be  carried  oj'er  into  1987. 
The  action  provides  no  new  budget  au- 
thority and  no  additional  outlays.  Fi- 
nally, language  has  been  Included  to 
"fence"  these  funds  so  that  EPA 
cannot  make  any  obligation  until  after 
taxing  authority  has  been  enacted. 

This  $600  million  Is  essential  to  pro- 
vide for  an  expanding  Superfund  pro- 
gram in  1987  and  1988.  The  1987  HUD 
bill  provides  $861   million,  assuming 


substantial  funds  would  carry  over.  If 
this  $600  million  is  lost,  it  cannot  be 
replaced  within  our  302  allocation.  So 
the  Superfund  program  will  suffer  in 
1987  and  beyond. 

Without  a  doubt,  the  Superfund  pro- 
gram Is  now  suffering  from  a  severe 
shortage  of  funds.  However,  the  solu- 
tion must  be  a  long-term  reauthoriza- 
tion bill— not  another  bandald.  Most 
members  of  there  authorizing  commit- 
tees and  supporters  of  Superfund  be- 
lieve that  making  additional  funds 
available  at  this  point  would  backfire 
and  actually  work  to  undermine  or 
delay  passage  of  reauthorizing  and  tax 
legislation. 

This  will  In  no  way  breach  the  $8.5 
billion  authorization  total.  This  con- 
cerns the  other  side  of  the  ledger— and 
the  Appropriations  Committee's  prob- 
lem in  preserving  the  budget  authority 
to  provide  the  levels  of  funds  antici- 
pated In  the  legislation.  We  will  not 
exceed  the  $8.5  billion  total  for  Super- 
fund  during  the  1987-91  period. 

It  is  my  understanding  that  this  has 
been  cleared  with  the  affected  author- 
izing committees,  on  both  sides  of  the 
aisle.  I  am  told  that  all  parties  to  this 
are  in  agreement  that  this  needs  to  be 
done. 

Mr.  FLORIO.  Mr.  Speaker,  wiU  the 
gentleman  yield, 

Mr.  WHITTEN.  I  yield  to  the  gentle- 
man from  New  Jersey. 

(Mr.  FLORIO  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

[Mr.  FLORIO  addressed  the  House. 
His  remarks  wiU  appear  hereafter  In 
the  Extensions  of  Remarks.] 

Mr.  WHITTEN.  Mr.  Speaker,  I  urge 
the  adoption  of  the  joint  resolution 
and  I  yield  back  the  balance  of  my 
time. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


[NOTE.  -  Mr.  Florio's 
remarks  never  appeared  in 
the  Extensions  of  Remarks.] 
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The  White  House, 
Washington,  February  22,  1985. 
Hon.  Thomas  P.  O'Neill,  Jr., 
Speaker  of  the  House  of  Representatives, 
Washington,  DC. 

Dear  Mr.  Speaker:  I  am  pleased  to  send  you  proposed  legislation 
of  critical  importance  to  every  American,  the  Administration's  pro- 
posal for  improving  the  Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  of  1980  (better  known  as  Super- 
fund)  and  for  extending  the  taxing  authorities  which  support  it, 
now  due  to  expire  on  September  30,  1985. 

My  Administration  has  been  moving  forcefully  to  implement  the 
Superfund  program,  expanding  the  national  priorities  list  from  the 
statutorily  mandated  minimum  of  400  sites  to  756  sites,  greatly 
augmenting  the  money  available  for  the  program,  and,  most  impor- 
tantly, beginning  the  cleanup  process  at  an  ever  increasing  number 
of  sites.  The  danger  to  public  health  and  the  environment  present- 
ed by  releases  and  threatened  releases  of  hazardous  substances 
from  inactive  waste  sites  persists,  however,  and  we  must  not  lose 
the  momentum  we  have  achieved. 

The  Administration's  proposed  legislation  will  more  than  triple 
the  size  of  the  existing  program,  from  $1.6  billion  to  $5.3  billion.  In 
order  to  fund  this  three-fold  increase,  we  are  requesting  the  Con- 
gress to  extend  for  another  five  years  the  existing  tax  imposed  on 
the  manufacture  of  certain  chemicals  and  to  enact  a  fee,  which  will 
go  into  the  dedicated  trust  fund,  on  the  disposal  and  treatment  of 
hazardous  waste.  These  taxes  and  fees  will  raise  approximately  $1 
billion  per  year  over  the  next  Twe  years,  which  should  provide  ade- 
quate, stable,  and  equitable  financing  for  the  program.  I  strongly 
believe  that  funds  used  to  pay  for  the  program  should  be  generated 
entirely  through  these  dedicated  sources,  not  the  general  treasury. 

In  addition  to  the  expansion  of  the  Superfund,  we  are  requesting 
other  authorities  which  will  allow  us  to  build  on  our  momentum 
and  will  strengthen  our  ability  to  respond  to  the  health  and  envi- 
ronmental threats  emanating  from  abandoned  hazardous  waste 
sites.  These  authorities  will  allow  us  to: 

Continue  a  comprehensive  but  focused  Federal  response  pro- 
gram; 

Strengthen  our  existing  enforcement  tools  to  ensure  that  re- 
sponsible parties  undertake  or  pay  the  costs  of  cleanup; 

Enhance  the  Federal-State  partnership  needed  for  effective 
response  action;  and 

Actively  involve  citizens  in  the  cleanup  decisions  that  will 
affect  them. 

To  help  ensure  prompt  enactment  of  responsible  legislation,  I 
have  instructed  Lee  Thomas,  Administrator  of  the  Environmental 

(1) 


Protection  Agency,  to  make  reauthorization  of  this  important  legis- 
lation his  highest  priority. 
Sincerely, 

Ronald  Reagan. 
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A  BILL 


To  amend  the  Comprehensive  Environmental  Response,  Compensation, 
and  Liability  Act  of  1980  to  assure  adequate  funding  for  the 
cleanup  of  abandoned  hazardous  waste  sites,  and  for  other 
purposes. 


Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled, 

SHORT  TITLE  AND  TABLE  OP  CONTENTS 
Section  1.   This  Act,  together  with  the  following  table  of 
contents,  may  be  cited  as  the  "Comprehensive  Environmental 
Response,  Compensation,  and  Liability  Act  Amendments  of  1985". 
TABLE  OP  CONTENTS 


Sec.  1.  Short  Title  and  Table  of  Contents 

Sec.  2.  Amendment  of  CERCLA 

Sec.  3.  Statement  of  Findings  and  Purposes 

Sec.  4.  Definitions 

—PROVISIONS  RELATING  PRIMARILY  TO  RESPONSE 


Authority  to  Respond;  Scope  of  Program 

Statutory  Limits  on  Removals 

Permanent  Remedies 

Offsite  Remedial  Action 

National  Contingency  Plan 

Cooperative  Agreements 

Publicly  Operated  Facilities 

Siting  of  Hazardous  Waste  Facilities 

Community  Involvement 

Health  Related  Authorities 

Compliance  with  Other  Environmental  Laws 

Actions  Under  the  National  Contingency  Plan 

Natural  Resources  Damages 

Response  Claims 

Indian  Tribes 

Preemption 

State  Cost  Share 


TITLE    I 

Sec. 

101. 

Sec. 

102. 

Sec. 

103. 

Sec. 

104. 

Sec. 

105. 

Sec. 

106. 

Sec. 

107. 

Sec. 

108. 

Sec. 

109. 

Sec. 

110. 

Sec. 

111. 

Sec. 

112. 

Sec. 

113. 

Sec. 

114. 

Sec. 

115. 

Sec. 

116. 

Sec. 

117. 

(3) 


5447 


TITLE  II — PROVISIONS  RELATING  PRIMARILY  TO  ENFORCEMENT 

Civil  Penalties  for  Non-Reportinq 

Contribution  and  Parties  to  Litigation 

Access  and  Information  Gathering 

Administrative  Orders  for  Section  104(b)  Actions 

Non-Trust  Fund  and  Pre-Trust  Fund  Expenditures 

Statute  of  Limitations 

Pre-Enforcement  Review 

National  Service  of  Process 

Abatement  Action 

Federal  Lien 

Penalties 

Federal  Agency  Settlements 

Foreign  Vessels 

TITLE  III — AMENDMENTS  TO  THE  INTERNAL  REVENUE  CODE  OF  1954 

Short  Title 

Tax  on  Petroleum  and  Certain  Chemicals 
Tax  on  Hazardous  Waste  and  Repeal  of  Post- 
Closure  Tax 
Repeal  of  the  Post-Closure  Trust  Fund 
Hazardous  Substance  Superfund 

TITLE  IV — MISCELLANEOUS  PROVISIONS 

Sec.  401.   Applicability  of  Amendments 

AMENDMENT  OF  CERCLA 

Sec.  2.   Except  as  otherwise  expressly  provided,  whenever 
in  Title  I,  II,  or  IV  of  this  Act  an  amendment  or  repeal  is 
expressed  in   terms  of  an  amendment  to  or  repeal  of  a  section 
or  other  provision,  the  reference  shall  be  considered  to  be  a 
reference  to  a  section  or  provision  of  the  Comprehensive 
Environmental  Response,  Compensation,  and  Liability  Act  of 
1980  (42  U.S.C.  S9601  et  seq. ) . 
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Sec. 

202. 

Sec. 

203. 

Sec. 
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304. 
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STATEMENT  OF  FINDINGS  AND  PURPOSES 
Sec.  3. (a)   The  Conqress  hereby  finds  that  — 

(1)  Releases  and  threats  of  releases  of  hazardous 
substances  continue  to  pose  a  serious  threat  to  public  health 
and  the  environment;  and 

(2)  A  major  source  of  such  threat  is  uncontrolled 
hazardous  waste  facilities,  where  hazardous  substances  have  been 
disposed  of  in  a  manner  that  has  resulted  in,  or  that  may  in 
the  future  result  in  dangerous  releases. 

(b)  In  order  to  adequately  protect  human  health  and  the 
environment  from  such  releases,  the  Congress  further  finds  it 
necessary  tot 

(1)   continue  a  comprehensive  Federal  program  focused  on 
the  cleanup  of  hazardous  waste  sites  and  releases  or  threatened 
releases  of  hazardous  substances  into  the  environment; 
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(2)  strengthen  existing  enforcement  authority  so  that 
responsible  parties  will  bear  responsibility  for  cleanup 
costs; 

(3)  create  a  viable  and  effective  Federal-State 
partnership  for  cleanup  efforts;  and 

(4)  ensure  that  citizens  be  informed  of  and  have  an 
opportunity  to  comment  on  cleanup  activities  taking  place  within 
their  community. 

DEFINITIONS 
Sec.  4.   Section  101(14) (C)  is  amended  by  striking 
"hazardous  waste"  and  inserting  "substance"  in  lieu  thereof, 
and  by  inserting  "whether  or  not  that  substance  would  be 
considered  a  solid  waste  under  the  Act"  after  "Act"  the  first 
time  that  word  appears. 

TITLE  I— PROVISIONS  RELATING  PRIMARILY  TO  RESPONSE 
AUTHORITY  TO  RESPOND:  SCOPE  OF  PROGRAM 
Sec.  101. (a)   Section  104(a)(1)  is  amended  to  read  as  follows: 
"(a)(1)   Whenever  any  hazardous  substance  is  released  or 
there  is  a  substantial  threat  of  such  a  release  into  the 
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environment  which  may  present  a  risk  to  public  health  or 
the  environment,  the  President  is  authorized  to  act,  consistent 
with  the  national  contingency  plan,  to  remove  or  arrange  for 
the  removal  of,  and  provide  for  remedial  action  relating  to 
such  hazardous  substance  at  any  time  (including  its  removal 
from  any  contaminated  natural  resource),  or  take  any  other 
response  measure  consistent  with  the  national  contingency 
plan  which  the  President  deems  necessary  to  protect  the 
public  health  or  the  environment.   The  President  shall  give 
primary  attention  to  those  releases  which  he  deems  may  present 
a  public  health  threat.   The  President,  in  his  discretion, 
may  authorize  the  owner  or  operator  of  the  vessel  or  facility 
from  which  the  release  or  substantial  threat  of  release 
emanates,  or  any  other  responsible  party,  to  perform  the 
response  action  if  the  President  determines  that  such  removal 
or  remedial  action  will  be  done  properly  by  the  owner,  operator, 
or  other  responsible  party.". 

(b)   Section  i04(a)  is  further  amended  by  striking 
paragraph  (2)  and  inserting  in  lieu  thereof  the  following: 

"(2)   The  President  shall  not  respond  under  this  Act 
to  a  release  or  threat  of  a  release: 

(A)   resulting  from  the  extraction,  benef iciation,  or 
processing  of  ores  and  minerials  which  are  covered  under  the 
Surface  Mine  Control  and  Reclamation  Act  of  1977; 
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(B)  resulting  from  the  lawful  application  of  a  pesticide 
product  registered  under  Section  3,  permitted  under  section 

5,  or  exen^ted  under  Section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act; 

(C)  to  the  extent  it  affects  residential  dwellings, 
business  or  community  structures,  or  public  or  private  domestic 
water  supply  wells,  unless  the  release  or  threatened  release 
emanates  from  a  vessel  or  facility  used  for  the  deposition, 
storage,  processing,  treatment,  transportation,  or  disposal 

of  hazardous  substances; 

(D)  of  a  naturally  occurring  substance  in  its  unaltered 
form,  or  altered  solely  through  naturally  occurring  processes 
or  phenomena,  from  a  location  where  it  is  naturally  found;  or 

(E)  covered  by  and  in  coiq>liance  with  a  permit,  as  that 
term  is  defined  in  section  101(10),  if  such  hazardous  substance 
was  specifically  identified,  reviewed,  and  made  part  of  the 
public  record  in  issuing  the  permit  and  the  permit  was  designed 
to  limit  such  substance. 

(3)  Notwithstanding  paragraph  (2)  of  this  subsection, 
the  President  may  respond  to  any  release  or  threat  of  release  of 
a  hazardous  substance  in  any  form  if  he  determines,  in  his 
discretion,  that  the  release  or  threat  of  release  constitutes 
a  major  public  health  or  environmental  emergency  and  that  no 
other  person  has  the  authority  or  capability  to  respond  to 
the  emergency  in  a  timely  manner.". 
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(c)  Section  104(b)  is  amended  by  striking  the  phrases, 

",  pollutant,  or  contaminant"  and  ",  pollutants  or  contaminants' 
whenever  they  appear. 

(d)  Section  105  is  amended  by  striking  " ,    pollutant  and 
contaminants,". 

STATUTORY  LIMITS  ON  REMOVALS 

Sec.  102.   Section  104(c)(1)  is  amended  by  striking  "six 
months"  and  inserting  "one  year"  in  lieu  thereof  and  inserting 
before  "obligations"  the  following:   "or  (C)  continued  response 
action  is  otherwise  appropriate  and  consistent  with  permanent 
remedy , " . 

PERMANENT  REMEDIES 

Sec.  103. (a)  Section  104(c)(4)  is  amended  by  adding  at 
the  end  thereof  the  following  sentence:  "For  determining 
whether  a  remedy  is  cost-effective,  the  President  may  consider 
the  permanence  of  such  remedy.". 

(b)  Section  105(3)  is  amended  by  inserting  before  the 
semicolon  at  the  end  thereof  the  following:  ",  taking  into 
account  the  permanence  of  any  remedial  measures". 
OFPSITE  REMEDIAL  ACTION 

Sec.  104.   Section  101(24)  is  amended  by  striking  the 
last  sentence  of  the  paragraph;  striking  the  period  after 
"welfare"  the  third  time  that  word  appears,  and  inserting  a 
semicolon  in  lieu  thereof,  striking  "or"  before  "contaminated 
materials"  and  inserting  "and  associated"  in  lieu  thereof; 
and  Inserting  before  the  period  after  "environment"  the  third 
time  that  word  appears,  the  following:  ",  as  well  as  the 
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off site  transport  and  off site  storage,  treatment,  destruction, 
or  secure  disposition  of  hazardous  substances  and  associated 
contaminated  materials.". 

NATIONAL  CONTINGENCY  PLAN 

Sec.  105. (a)   Section  105(8) (B),  is  amended  by  striking  "at 
least  four  hundred  of"  when  it  appears. 

(b)   Section  105(8) (B)  is  further  amended  by  striking  the 
phrase  "at  least"  following  the  word  "facilities"  the  second  time 
it  appears  and  by  inserting  "A  State  shall  be  allowed  to  designate 
its  highest  priority  facility  only  once."  after  the  third  full 
sentence  thereof. 

COOPERATIVE  AGREEMENTS 

Sec.  106.  (a)   Section  104(d)(1)  is  amiended  to  read  as 
follows: 

"(d)(1)   Where  the  President  determines  that  a  State 
or  political  subdivision  thereof  has  the  capability  to  carry 
out  any  or  all  of  the  actions  authorized  in  this  section,  the 
President,  in  his  discretion  and  subject  to  such  terms  as  he 
may  prescribe,  may  enter  into  a  contract  or  cooperative  agree- 
ment covering  a  specific  facility  or  facilities  with  such  State 
or  political  subdivision  to  take  such  actions  in  accordance  with 
criteria  and  priorities  established  pursuant  to  section  105(8) 
of  this  title  and  to  be  reimbursed  from  the  Fund  for  reasonable 
response  costs  incurred  pursuant  to  such  contract  or  cooperative 
agreelnent.   Any  contract  or  cooperative  agreement  made  hereunder 
is  subject  to  the  cost-sharing  provisions  of  subsection  (c) 
of  this  section.". 
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(b)   Section  101(25)  is  amended  by  striking  "and"  and  by 
inserting  before  the  semicolon  at  the  end  thereof  the  following: 
",  and  enforcement  activities  related  thereto" . 
PUBLICLY  OPERATED  FACILITIES 

Sec.  107.   Section  104(c) ( 3) (C) ( it)  is  amended  to  read  as 
follows: 

"(ii)  at  least  75  per  centum  or  such  greater  amount  as 
the  President  may  deem  appropriate,  taking  into  account  the 
degree  of  responsibility  of  the  State  or  political  subdivision, 
of  any  sums  expended  in  response  to  a  release  from  a  facility, 
that  was  operated  by  the  State  or  a  political  subdivision 
thereof,  either  directly  or  through  a  contractual  relationship 
or  otherwise,  at  the  time  of  any  disposal  of  hazardous  substances 
therein.   For  purposes  of  this  clause  only,  "facility"  does 
not  include  navigable  waters  or  the  beds  underlying  those 
waters." . 

SITING  OF  HAZARDOUS  WASTE  FACILITIES 

Sec.  108.   Section  104(c)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(5)  (A)  Effective  two  years  after  the  date  of  enactment  of 
this  paragraph,  the  President  shall  not  initiate  any  response 
actions  pursuant  to  this  section,  except  for  the  provision  of 
alternative  drinking  water  supplies  or  the  temporary  relocation 
of  affected  individuals  from  their  residential  dwellings, 
neither  to  exceed  one  year,  unless  the  State  in  which  the 
release  occurs  first  provides  assurances  deemed  adequate  by 
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the  President  that  the  State  will  assure  the  availability  of 
hazardous  waste  treatment  or  disposal  facilities,  either 
within  that  State  or  pursuant  to  a  regional  agreement,  acceptable 
to  the  President  with  adequate  capacity  for  the  treatment,  or 
disposal  of  all  hazardous  wastes  that  are  reasonably  expected 
to  be  generated  within  that  State  during  a  period  of  time 
specified  by  the  President  by  regulation. 

(B)(i)   Notwithstanding  subparagraph  (A)  of  this  paragraph, 
the  President  may  take  response  action  under  this  section  if 
he  determines,  in  his  discretion,  that  a  major  public  health 
or  environmental  emergency  exists. 

(ii)   Notwithstanding  subsection  (c)  of  this  section,  the 
President  shall  not  provide  alternative  drinking  water  supplies 
or  the  temporary  relocation  of  affected  individuals  from 
their  residential  dwellings  pursuant  to  subparagraph  (A)  of 
this  paragraph  or  response  pursuant  to  subparagraph  (B)(1)  of 
this  paragraph,  unless  the  State  in  which  the  release  occurs 
provides  assurances  that  the  State  will  pay  or  assure  payment 
of  40  percent  of  those  costs,  or  at  least  80  percent  of  those 
costs  for  actions  related  to  facilities  operated  by  the  State 
or  a  political  subdivision  thereof,  either  directly  or  through 
a  contractual  relationship  or  otherwise,  at  the  time  of  any 
disposal  of  hazardous  substances  therein. 

(C)  Effective  on  the  date  of  enactment  of  this  paragraph, 
in  addition  to  the  cost  share  required  by  paragraph  (3)  of  this 
subsection,  the  State  shall  pay  all  additional  costs  associated 
with  any  out-of-State  or,  if  the  State  is  party  to  a  regional 
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agreement  for  the  treatment  or  disposal  of  hazardous  substances, 
out-of-region  transportation  of  hazardous  substances  resulting 
from  response  actions  taken  pursuant  to  this  section.". 
COMMUNITY  INVOLVEMENT 

Sec.  109.   Section   104(c)  is  amended  by  adding  after 
new  paragraph  (5)  the  following  new  paragraph: 

"(6)   Before  selection  or  approval  of  any  remedial  action 
to  be  undertaken  by  the  United  States  or  a  State  or  any  other 
person  under  this  section  or  section  106  of  this  Act,  notice 
of  and  an  opportunity  to  comment  on  the  proposed  action 
shall  be  afforded  to  the  public". 

HEALTH  RELATED  AUTHORITIES 

Section  110. (a)  Section  104(i)  is  amended  by  inserting 
"(1)"  after  "(i)"y  striking  the  remaining  part  of  the  sentence 
following  "Registry",  and  inserting  a  period  in  lieu  thereof; 
inserting  "(A)"  before  the  second  sentence  of  subsection  (i); 
and  adding  the  following: 

":   (i)   in  support  of  response  actions  and  because  of 
the  immediate  need  to  protect  public  health  in  the  event  of  a 
release  or  threatened  release  of  a  hazardous  substance,  and 
upon  request  of  the  Administrator  of  the  Environmental  Protection 
Agency,  State  officials,  or  local  officials,  may  provide 
health  consultations,  health  assessments,  and  other  technical 
assistance  relating  to  the  health  effects  of  exposure  to 
hazardous  substances;  and 
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(ii)  to  improve  the  ability  to  render  future  public 
health  judgments  and  recommendations,  and  to  further  scientific 
knowledge  of  the  health  effects  of  hazardous  substances, 
develop  and  conduct  epidemiological  studies,  including  pilot 
studies.". 

(b)  Section  104(i)  is  further  amended  by  inserting  "(B)" 
before  the  third  sentence  thereof,  striking  "In  addition," 
capitalizing  "said",  and  striking  all  of  paragraph  (1)  and 
inserting  in  lieu  thereof  the  following: 

"(i)   in  cooperation  with  the  States,  Indian  tribes, 
and  with  other  Federal  and  local  officials,  establish  and 
maintain  appropriate  registries  of  serious  diseases  and 
illnesses  or  registries  of  persons  exposed  to  hazardous 
substances  through  the  environment,  whenever  their  inclusion 
in  such  registries  would  be  scientifically  appropriate  or 
valuable  for  specific  scientific  studies  or  for  long-term 
follow-up;". 

(c)  Section  104(i)  is  further  amended  by  striking  "(2)"  and 
inserting  "(ii)"  in  lieu  thereof,  striking  "(3)"  and  inserting 
"(iii)"  in  lieu  thereof,  and  striking  all  of  paragraph  (4) 

and  inserting  in  lieu  thereof  the  following: 

"(iv)   in  cases  of  public  health  emergencies  caused  or 
believed  to  be  caused  by  exposure  to  toxic  substances,  assist, 
and  consult  with  private  or  public  health  care  providers  in 
the  provision  of  medical  care  and  testing  of  exposed  individuals, 
including  the  collection  and  laboratory  analysis  of  specimens 
as  may  be  indicated  by  the  specific  exposure  incident  or  any 
other  assistance  appropriate  under  the  circumstances;  and  "• 
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(d)  Section  104(1)  Is  further  amended  by  striking  "(5)"  and 
inserting  "(v)"  in  lieu  thereof  and  striking  the  last  sentence 

of  the  paragraph. 

(e)  Section  104(i)  is  further  amended  by  adding  the 
following  new  paragraph: 

"(vi)  All  results  of  studies  conducted  under  this 
subsection  (other  than  health  assessments)  shall  be  reported 
or  adopted  only  after  appropriate  peer  review  established  by 
the  Administrator  of  the  Agency.   Existing  peer  review  systems 
may  be  used  where  appropriate. 

(f)  Section  104(i)  is  further  amended  by  adding  the  following 
new  paragraph  at  the  end  thereof: 

"(2)   The  Administrator  of  the  Environmental  Protection 
Agency »  or  the  head  of  the  Agency  to  which  response  authority 
has  been  delegated,  in  his  discretion,  may  perform  exposure 
and  risk  assessments  at  a  release  for  the  purpose  of  determining 
appropriate  action  adequate  to  mitigate  the  public  health 
threat.   For  purposes  of  this  paragraph,  "exposure  and  risk 
assessment"  means  the  process  for  characterizing  the  potential 
risk  from  exposure  to  hazardous  or  toxic  substances  at  a 
specific  site,  based  upon  hazard  identification,  dose-response 
assessment,  exposure  assessment,  and  risk  characterization." 
COMPLIANCE  WITH  OTHER  ENVIRONMENTAL  LAWS 
Sec.  111.   Section  104(c)(4),  as  amended  by  section  103(a) 
of  this  Act,  is  amended  by  inserting  "(A)"  after  "(4)"  and 
adding  the  following  new  subparagraph  at  the  end  thereof: 
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"{B)(i)   When  revising  the  national  contingency  plan 
pursuant  to  section  105,  the  President  shall  specify  the 
extent  to  which  removal  or  remedial  actions  selected  under 
this  section  or  secured  under  section  106(a)  should  comply  with 
applicable  or  relevant  standards  and  criteria  of  other  Federal, 
State,  or  local  environmental  and  public  health  laws.   When 
making  this  determination,  the  President  shall  consider, 
among  other  factors,  the  following:   the  level  of  health  or 
environmental  protection  provided  by  applicable  or  relevant 
standards  and  criteria;  the  technical  feasibility  of  achieving 
such  standards  and  criteria  for  different  types  of  releases; 
the  interim  or  permanent  nature  of  particular  response  actions; 
the  need  for  expeditious  action;  and  the  need  to  maintain 
availability  of  amounts  from  the  Fund  to  respond  to  other 
releases  which  present  or  may  present  a  threat  to  public 
health  or  the  environment. 

(ii)   No  permit  shall  be  required  under  Federal,  State,  or 
local  law  for  removal  or  remedial  action  selected  under  this 
section  or  secured  under  section  106(a). 

(iii)   Removal  or  remedial  actions  selected  or  taken  under 
this  section  or  secured  under  section  106(a)  that  have 
voluntarily  met  the  provisions  of  section  102  of  the  National 
Environmental  Policy  Act  of  1969  (Public  Law  91-190, 
83  Stat.  852)  need  not  comply  with  any  further  public 
participation  requirements  which  may  be  provided  under  this  Act. 
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ACTIONS  UNDBR  THB  NATIONAL  CONTINGENCY  PLAN 
Sec.  112.  Section  107(d)  is  amended  by  inserting  "response 
costs  or"  before  "damages"  both  times  that  word  appears  and  by 
inserting  after  "person"  the  second  time  that  word  appears  the 
following:   "and  shall  not  alter  the  liability  of  any  person  who 
is  liable  or  potentially  liable  under  subsection  (a)  of  this 
section  who  subsequently  undertakes  a  response  action.". 
NATURAL  RESOURCE  DAMAGE  CLAIMS 
Sec.  113. (a)  Section  107(f)  is  amended  by  inserting 
"(1)"  after  "(f)"  and  by  adding  at  the  end  thereof  the  following 
new  paragraphs: 

"(2) (A)   The  President  shall  designate  in  the  national 
contingency  plan  published  under  section  105  of  this  Act  the 
Federal  officials  who  shall  act  on  behalf  of  the  public  as 
trustees  for  natural  resources  under  this  Act  and  section  311 
of  the  Clean  Water  Act.   Such  officials  shall  assess  damages 
to  natural  resources  for  the  purposes  of  this  Act  and  section 
311  of  the  Clean  Water  Act  for  those  resources  under  their 
trusteeship,  and  may  upon  request  of  and  reimbursement  from 
a  State  and  at  the  Federal  officials*  discretion,  assess 
damages  for  those  natural  resources  under  a  State's  trusteeship. 

(B)   The  Governor  of  each  State  shall  designate  the 
State  officials  who  may  act  on  behalf  of  the  public  as  trustees 
for  natural  resources  under  this  Act  and  section  311  of  the 
Clean  Water  Act  and  shall  notify  the  President  of  such 
designations.   Such  State  officials  shall  assess  damages  to 
natural  resources  for  the  purposes  of  this  Act  and  section 


1  5461 


18 


311  of  thtt  Clean  Water  Act  for  those  resources  under  their 
trusteeship. 

(C)   Any  determination  or  assessment  of  damages  to 
natural  resources  for  the  purposes  of  this  Act  and  section 
311  of  the  Clean  Water  Act  made  by  a  Federal  or  State  trustee 
in  accordance  with  the  regulations  promulgated  under  section 
301(c)  of  this  Act  shall  have  the  force  and  effect  of  a 
rebuttable  presumption  on  behalf  of  the  trustee  in  any  judicial 
proceeding  under  this  Act  or  section  311  of  the  Clean  Water 
Act." 

(3)   With  respect  to  Federal  facilities.  Federal  agencies 
with  custody  and  accountability  for  those  facilities  shall  be 
the  only  trustees  of  natural  resources  on,  under,  or  above 
these  facilities  for  purposes  of  the  Act.". 

(b)  Section  111(b)  is  amended  by  inserting  a  period 
after  "title"  the  first  time  that  word  appears  and  striking 
all  that  follows. 

(c)  Section  111(c)  is  amended  by  striking  paragraphs  (1) 
and  (2)  and  renumbering  the  following  paragraphs  accordingly. 

(d)  Section  111(e)(1)  is  amended  by  inserting  "pursuant 
to  subsection  111(a)(2)"  after  the  word  "Fund"  the  first 
time  it  appears. 

(e)  Section  111  is  amended  by  striking  subsections 
(d),  (h),  and  (i)  and  relettering  the  remaining  subsections 
accordingly. 

(f)  Section  111(a)  is  amended  by  striking  paragraph  (3) 
and  renumbering  the  following  paragraph. 
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(g)   Section  111(e)(4)  is  amended  by  striking  "Paragraphs 
(1)  and  (4)  of  subsection  (a)  of"  and  by  replacing  "t"  with 
"T"  in  "this"  when  it  appears. 

RESPONSE  CLAIMS 

Sec.  114. (a)  Section  111(a)(2)  is  amended  to  read  as 
follows: 

"(2)   payment  of  any  claim  for  necessary  response  costs 
incurred  by  any  other  person  as  a  result  of  carrying  out  the 
national  contingency  plan  established  under  section  311(c)  of 
the  Clean  Water  Act  and  amended  by  section  105  of  this  title: 
Provided,  however,  that  such  costs  must  be  approved  under 
said  plan  and  certified  by  the  responsible  Federal  official 
prior  to  the  taking  of  any  action  for  which  costs  may  be 
sought;  and". 

(b)   Section  112  is  amended  by  striking  subsection  (a) 
and  inserting  in  lieu  thereof  the  following: 

"(a)   No  claims  may  be  asserted  against  the  Fund  pursuant 
to  section  111(a)(2)  of  this  title  unless  such  claim  is  presented 
in  the  first  instance  to  the  owner,  operator,  or  guarantor  of 
the  vessel  or  facility  from  which  a  hazardous  substance  has 
been  released,  if  known  to  the  claimant,  and  to  any  other 
person  known  to  the  claimant  who  may  be  liable  under  section 
107  of  this  title.   In  any  case  where  the  claim  has  not  been 
satisfied  within  sixty  days  of  presentation  in  accordance 
with  this  subsection,  the  claimant  may  present  the  claim  to 
the  Fund  for  payment;  provided,  that  no  claim  against  the  Fund 
may  be  considered  during  the  pendency  of  an  action  in  court 
to  recover  costs  which  are  the  subject  of  the  claim.". 
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(c)   Section  112(b)  is  amended  by  striking  "$5,000"  in 
paragraph  (1)  and  inserting  "S25,000"  in  lieu  thereof;  and  by 
striking  all  of  paragraphs  (2),  (3)  and  (4)  and  inserting  in  lieu 
thereof  the  following: 

"(2)   The  President  may,  if  he  is  satisfied  that  the 
information  developed  during  the  processing  of  the  claim 
warrants  it,  make  and  pay  an  award  of  the  claim;  provided,  no 
claim  may  be  awarded  to  the  extent  that  a  judicial  judgment 
has  been  made  on  the  costs  that  are  the  subject  of  the  claim. 
If  the  President  declines  to  pay  all  or  part  of  the  claim, 
the  claimant  may,  within  thirty  days  after  receiving  notice 
of  the  President's  decision,  request  an  administrative  hearing. 

(3)  In  any  proceeding  under  this  subsection,  the  claimant 
shall  bear  the  burden  of  proving  his  claim. 

(4)  All  administrative  decisions  made  hereunder  shall 
be  in  writing,  with  notification  to  all  appropriate  parties, 
and  shall  be  rendered  within  ninety  days  of  submission  of  a 
claim  to  an  administrative  law  judge,  unless  all  the  parties  to 
the  claim  agree  in  writing  to  an  extension  or  unless  the 
President,  in  his  discretion,  extends  the  time  limit  for  a 
period  not  to  exceed  60  days. 

(5)  All  administrative  decisions  hereunder  shall  be 
final,  and  any  party  to  the  proceeding  may  appeal  a  decision 
within  thirty  days  of  notification  of  the  award  or  decision. 
Any  such  appeal  shall  be  made  to  the  Federal  district  court 
for  the  district  where  the  release  or  threat  of  release  took 
place.   In  any  such  appeal,  the  decision  shall  be  considered 
binding  and  conclusive,  and  shall  not  be  overturned  except 
for  arbitrary  or  capricious  abuse  of  discretion. 
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(6)   Within  twenty  days  after  the  expiration  of  the  appeal 
period  for  any  administrative  decision  concerning  an  award, 
or  within  twenty  days  after  the  final  judicial  determination  of 
any  appeal  taken  pursuant  to  this  subsection,  the  President 
shall  pay  any  such  award  from  the  Fund.   The  President  shall 
determine  the  method,  terms,  and  time  of  payment.". 

(d)   Section  112  is  amended  by  striking  subsection  (d) 
and  relettering  the  following  subsection. 

INDIAN  TRIBES 
Sec.  115.   (a)   Section  101  is  amended  by  striking  "and" 
at  the  end  of  paragraph  (31),  striking  the  period  at  the  end 
of  paragraph  (32)  and  inserting  a  semicolon  in  lieu  thereof, 
and  adding  the  following  new  paragraphs: 

"(33)  "Indian  tribe"  means  any  Indian  tribe,  band,  nation, 
group,  pueblo,  or  community  for  which,  or  for  the  members  of 
which,  the  United  States  holds  lands  in  trust;  and 

(34)   "Indian  lands"  means  lands,  title  to  which  is 
held  by  the  United  States  in  trust  for  an  Indian  or  an  Indian 
tribe  or  lands  title  to  which  is  held  by  an  Indian  or  an  Indian 
tribe  subject  to  a  restriction  against  alienation.". 

(b)   Section  104(c)(3),  as  amended  by  section  107  of 
this  Act,  is  amended  by  inserting  "or  Indian  tribe"  after  the 
word  "State"  the  first  four  times  that  word  appears  and  after 
phrase  appears,  and  by  adding  a  new  sentence  at  the  end 
thereof  to  read  as  follows:   "The  assurances  required  by  this 
paragraph  with  respect  to  Indian  lands  may  be  made  by  the 
Department  of  the  Interior  if  the  Secretary  of  the  Interior 
determines  that  an  Indian  tribe  cannot  provide  those  assurances.' 
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(c)  Section  104(d),  as  amended  by  section  106(a) 
of  this  Act,  is  amended  by  inserting  "or  Indian  tribe" 
after  the  phrase  "political  subdivision  thereof"  wherever 
that  phrase  occurs,  and  by  inserting  "or  Indian  tribe"  after 
the  phrase  "political  subdivision.". 

(d)  Section  103(a)  is  amended  by  striking  the  period  at  the 
end  threreof  and  inserting,  ",  or  to  any  affected  Indian  tribe." 

(e)  "Section  104(c)(2)  is  amended  by  adding,  "or  Indian  tribe' 
after  "States." 

(f)  Section  105(8) (B),  as  amended  by  section  105  of 
this  Act,  is  further  amended  by  inserting  "or  Indian  tribe" 
after  "State"  the  first  time  that  word  appears  and  after  the 
phrase  "established  by  the  States";  and  inserting  "or  Indian 
lands"  after  "State"  the  second  time  that  word  appears. 

PREEMPTION 
Sec.  116.   Section  114  is  amended  by  striking  subsection 
(c)  and  relettering  the  following  subsection  accordingly. 
STATE  COST  SHARE 
Sec.  117.   Section  104(c) (3) (C) ( i)  is  amended  by 
striking  "10"  and  inserting  "20"  in  lieu  thereof. 

TITLE  II — PROVISIONS  RELATING  PRIMARILY  TO  ENFORCEMENT 

CIVIL  PENALTIES  FOR  NON-REPORTING 
Sec.  201.   Section  103(b)(3)  is  amended  by  striking 
"$10,000",  inserting  "$25,000"  in  lieu  thereof,  and  inserting 
before  the  last  sentence  the  following:   "Any  such  person 
also  shall  be  liable  to  the  United  States  for  a  civil  penalty 
of  not  more  than  $10,000  for  each  violation  of  this  subsection. 
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Any  civil  penalty  for  violations  of  this  subsection  in  excess 
of  $25,000  nay  be  assessed  in  an  action  brought  by  the  Attorney 
General  in  a  United  States  district  court  pursuant  to  section 
113.   The  Administrator  may  assess  any  penalty  under  this 
subsection  for  less  than  825,000,  and  such  assessment  shall 
become  final  unless,  no  later  than  30  days  after  notice  of 
the  penalty  is  served,  the  person  or  persons  named  in  the 
notice  request  a  public  hearing.   Upon  such  request,  the 
Administrator  shall  promptly  conduct  a  public  hearing.   In 
connection  with  any  proceeding  under  this  section  the  Administrator 
may  issue  subpoenas  for  the  attendance  and  testimony  of 
witnesses  and  the  production  of  relevant  papers,  books,  and 
documents  and  may  promulgate  rules  for  discovery  prpcedures.". 

CONTRIBUTION  AND  PARTIES  TO  LITIGATION 
Sec.  202.   Section  107,  as  amended  by  section  205  and 
Title  III  of  this  Act,  is  amended  by  adding  a  new  subsection 
to  read  as  follows: 

"(k)(l)   In  any  civil  or  administrative  action  under 
this  section  or  section  106,  any  claims  for  contribution  or 
indemnification  shall  be  brought  only  after  entry  of  judgment  or 
date  of  settlement  in  good  faith. 

(2)   After  judgment  in  any  civil  action  under  section  106 
or  under  subsection  (a)  of  this  section,  any  defendant  held 
liable  in  the  action  may  bring  a  separate  action  for  contribution 
against  any  other  person  liable  or  potentially  liable  under 
subsection  (a).   Such  action  shall  be  brought  in  accordance 
with  section  113  and  shall  be  governed  by  Federal  law.   Except 
as  provided  in  paragraph  (4)  of  the  subsection,  this  subsection 
shall  not  impair  any  right  of  indemnity  under  existing  law. 
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(3)  1fh«n  a  person  has  rssolvsd  its  liability  to  the  United 
States  or  a  State  in  a  judicially  approved  good  faith  settlement, 
such  person  shall  not  be  liable  for  claims  for  contribution 
under  paragraph  (2)  of  this  subsection  regarding  matters 
addressed  in  the  settlement.   Such  settlement  does  not  discharge 
any  of  the  other  potentially  liable  persons  unless  its  terms 

so  provide,  but  it  reduces  the  claim  against  the  others  to 
the  extent  of  any  amount  stipulated  by  the  settlement. 

(4)  Nothing  in  this  subsection  shall  affect  or  modify  in  any 
way  the  rights  of  the  United  States,  a  State,  or  any  person 

that  has  resolved  its  liability  to  the  United  States  or  a 
State  in  a  good  faith  settlement  to  seek  contribution  or 
indemnification  against  any  persons  who  are  not  party  to  the 
settlement.   In  any  such  contribution  or  indemnification 
action,  the  rights  of  a  State  or  any  person  that  has  so 
resolved  its  liability  shall  be  subordinate  to  the  rights  of 
the  United  States.   Any  contribution  action  brought  under 
this  paragraph  shall  be  brought  in  accordance  with  section 
113  and  shall  be  governed  by  Federal  law.". 

ACCESS  AMD  INFORMATION  GATHERING 

Sec.  203.   Section  104(e)  is  amended  by  striking  "(2)* 
and  inserting  "(3)"  in  lieu  thereof  and  by  striking  all  of 
existing  paragraph  (1)  and  inserting  in  lieu  thereof  the  following: 

*(1)   For  the  purposes  of  determining  the  need  for 
response,  or  choosing  or  taking  any  response  action  under 
this  title,  or  otherwise  enforcing  the  provisions  of  this 
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title,  any  officer,  employee,  or  representative  of  the  President, 
duly  designated  by  the  President,  or  any  duly  designated 
officer,  employee,  or  representative  of  a  State  under  a 
contract  or  cooperative  agreement,  is  authorized  where  there  is  a 
reasonable  basis  to  believe  there  may  be  a  release  or  threat 
of  release  of  a  hazardous  substance  — 

(A)  to  reguire  any  person  who  has  or  nay  have  information 
relevant  to  ( i )  the  identification  or  nature  of  materials 
generated,  treated,  stored,  transported  to,  or  disposed  of  at 

a  facility,  or  (ii)  the  nature  or  extent  of  a  release  or 
threatened  release  of  a  hazardous  substance  at  or  from  a 
facility,  to  furnish,  upon  reasonable  notice,  information  or 
documents  relating  to  such  matters.   In  addition,  upon  reasonable 
notice,  such  person  either  shall  grant  to  appropriate  repre- 
sentatives access  at  all  reasonable  times  to  inspect  all 
documents  or  records  relating  to  such  matters  or  shall  copy 
and  furnish  to  the  representatives  all  such  documents  or 
records,  at  the  option  of  such  person; 

(B)  to  enter  at  reasonable  times  any  establishment  or  other 
place  or  property  (i)  where  hazardous  substances  are,  may  be, 

or  have  been  generated,  stored,  treated,  disposed  of,  or 
transported  from,  (ii)  from  which  or  to  which  hazardous 
substances  have  been  or  may  have  been  released,  (iii)  where 
such  release  is  or  may  be  threatened,  or  (iv)  where  entry  is  needed 
to  determine  the  need  for  response  or  the  appropriate  response 
or  to  effectuate  a  response  action  under  this  title;  and 

(C)  to  inspect  and  obtain  samples  fron  such  establishment 
or  other  place  or  property  or  location  of  any  suspected 
iiaxardous  substance  and  to  inspect  and  obtain  samples  of  any 
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containers  or  labeling  for  suspected  haxardous  substances. 
Each  such  inspection  shall  be  completed  with  reasonable 
promptness.   If  the  officer,  employee,  or  representative 
obtains  any  samples,  prior  to  leavinq  the  premises,  he  shall 
give  to  the  owner,  operator,  tenant,  or  other  person  in 
charge  of  the  place  from  which  the  samples  were  obtained 
a  receipt  describing  the  sample  obtained  and,  if 
requested,  a  portion  of  each  such  sample.   If  any  analysis  is 
made  of  such  samples,  a  copy  of  the  results  of  the  analysis 
shall  be  furnished  promptly  to  the  owner,  operator,  tenant, 
or  other  person  in  charge,  if  such  person  can  be  located. 

(2) (A)   If  consent  is  not  granted  regarding  a  reauest 
made  by  a  duly  designated  officer,  employee,  or  representative 
under  paragraph  (1),  the  President,  upon  such  notice  and  an 
opportunity  for  consultation  as  is  reasonably  appropriate 
under  the  circumstances,  may  issue  an  order  to  such  person 
directing  compliance  with  the  request,  and  the  President  may 
ask  the  Attorney  General  to  commence  a  civil  action  to  compel 
compliance. 

(B)   In  any  civil  action  brought  to  obtain  compliance 
with  the  order,  the  court  shall,  where  there  is  a  reasonable 
basis  to  believe  there  may  be  a  release  or  threat  of  a  release 
of  a  hazardous  substance:   (i)  in  the  case  of  interference 
with  entry  or  inspection,  enjoin  such  interference  or  direct 
compliance  with  orders  to  prohibit  interference  with  entry 
or  inspection,  unless  under  the  circumstances  of  the  case 
the  demand  for  entry  or  inspection  is  arbitrary  and 
capricious,  an  abuse  of  discretion,  or  not  in  accordance 
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with  lawj  and  (II)  In  th«  case  of  information  or  docunent 
requests,  enjoin  interference  with  such  information  or 
document  requests  or  direct  compliance  with  orders  to  provide 
such  information  or  documents,  unless  under  the  circumstances 
of  the  case  the  demand  for  information  or  documents  is  arbitrary 
and  capricious,  an  abuse  of  discretion,  or  not  in  accordance 
with  law.   The  court  may  assess  a  civil  penalty  not  to  exceed 
$10,000  against  any  person  who  unreasonably  fails  to  comply 
with  the  provisions  of  paragraph  (1)  or  an  order  issued 
pursuant  to  paragraph  (2).". 

(3)  Nothing  in  this  subsection  shall  preclude  the 
President  from  securing  access  or  obtaining  information  in 
any  other  lawful  manner. 

(4)  Notwithstanding  this  subsection,  entry  to  locations 
and  access  to  information  properly  classified  to  protect  the 
national  security  may  be  granted  only  to  any  officer,  employee, 
or  representative  of  the  President  who  is  properly  cleared.". 

ADMINISTRATIVE  ORDERS  FOR  SECTION  104(b)  ACTIONS 
Sec.  204. (a)  Section  104  is  amended  by  adding  a  new  subsection 
at  the  end  thereof  to  read  as  followst 

''(j)(l)   If  the  President  determines  that  one  or  more 
responsible  parties  will  properly  carry  out  action  under 
subsection  (b)  of  this  section,  the  President  may  enter  into  a 
consent  administrative  order  with  such  party  or  parties  for 
that  purpose. 

(2)   The  united  States  district  court  for  the  district  in  which 
the  release  has  occurred  or  threatens  to  occur  shall  have 
jurisdiction  to  enforce  the  order,  and  any  person  who  violates 
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or  fails  to  obey  such  an  order  shall  be  liable  to  the  United  States 
for  a  civil  penalty  of  not  more  than  $10,000  for  each  day  in 
which  such  violation  occurs  or  such  failure  to  comply  continues.". 

(b)   Section  107(c)(3)  is  amended  by  striking  "104  or". 
NON-TRUST  FUND  AND  PR£-TRUST  FUND  EXPENDITURES 

Sec.  205.   Section  107(a)(4)  is  amended  by  striking  "and" 
from  the  end  of  subparagraph  (B),  striking  the  period  from 
the  end  of  subparagraph  (C)  and  inserting  ";  and"  in  lieu  thereof, 
and  adding  a  new  subparagraph  at  the  end  thereof  to  read  as  follows: 

"(D)   All  other  costs  incurred  by  the  United  States 
Government  subsequent  to  the  enactment  of  the  Resource 
Conservation  and  Recovery  Act  of  1976,  in  response  to  a  release 
or  threatened  release  of  a  hazardous  substance  from  a  facility 
used  for  the  storage,  treatment,  or  disposal  of  hazardous 
substances,  where  such  person  knew  or  should  have  known  of  the 
response  action  and  the  costs  are  not  inconsistent  with  the 
response  actions  provided  for  in  subsections  101(23)  and  (24) 
of  this  Act.". 

STATUTE  OF  LIMITATIONS 

Sec.  206.   Section  113,  as  amended  by  sections  207 
and  208  of  this  Act,  is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(h)(1)   No  claim  may  be  presented  nor  may  an  action  be 
commenced  under  this  title  for  recovery  of  the  costs  referred 
to  in  subsection  (a)  of  section  107  more  than  six  years  after 
the  date  of  completion  of  the  response  action.   Provided, 
however,  that  within  the  limitation  period  set  out  herein  a 
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state  or  the  United  States  may  coninence  an  action  under  this 
title  for  recovery  of  any  cost  or  costs  at  any  time  after 
such  cost  or  costs  have  been  incurred. 

(2)  No  action  may  be  commenced  for  damages  under  this 
title  more  than  three  years  from  the  date  of  discovery  of 
the  loss. 

(3)  No  action  for  contribution  may  be  commenced  under 
section  107  more  than  three  years  after  the  date  of  judgment 
or  the  date  of  the  good  faith  settlement. 

(4)  No  action  based  on  rights  subrogated  pursuant  to 
section  112  by  reason  of  payment  of  a  claim  may  be  commenced 
under  this  title  more  than  three  years  after  the  date  of 
payment  of  such  claim.". 

PRE- ENFORCEMENT  REVIEW 

Sec.  207(a).   Section  113(b)  is  amended  by  adding  "s" 
to  the  word  "subsection"  and  inserting  "and  (e)"  after  "(a)". 

(b)  Section  113  is  further  amended  by  adding  at  the  end 
thereof  the  following  new  subsections: 

"(e)   No  court  shall  have  jurisdiction  to  review  any 
challenges  to  response  action  selected  under  section  104  or 
any  order  issued  under  section  104^  or  to  review  any  order 
issued  under  section  106(a),  in  any  action  other  than  (1)  an 
action  under  section  107  to  recover  response  costs  or  damages 
or  for  contribution  or  indemnification;  (2)  an  action  to 
enforce  an  order  issued  under  section  106(a)  or  to  recover  a 
penalty  for  violation  of  such  order;  or  (3)  an  action  for 
reimbursement  under  section  106(b)(2). 
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(f)   In  any  judicial  action  under  sect ion  106  or  107, 
judicial  review  of  any  issues  concerning  the  adequacy  of  any 
response  action  taken  or  ordered  by  the  President  shall  be 
limited  to  the  administrative  record.   The  only  objection 
which  may  be  raised  in  any  such  judicial  action  under  sections 
106  or  107  is  an  objection  to  the  response  action  which  was 
raised  with  reasonable  specificity  to  the  President  during 
the  applicable  period  for  public  comment.   In  considering  such 
objections,  the  court  shall  uphold  the  President's  decision  in 
selecting  the  response  action  unless  the  decision  was  arbitrary 
and  capricious  or  otherwise  not  in  accordance  with  law.   If 
the  court  finds  that  the  President's  decision  in  selecting 
the  response  action  was  arbitrary  and  capricious  or  otherwise 
not  in  accordance  with  law,  the  court  shall  award  the  response 
costs  or  damages  or  other  relief  being  sought  to  the  extent 
that  such  relief  is  not  inconsistent  with  the  national  contingency 
plan.   In  reviewing  alleged  procedural  errors,  the  court  may 
disallow  costs  or  damages  only  if  the  errors  were  so  serious 
and  related  to  matters  of  such  central  relevance  to  the 
action  that  the  action  would  have  been  significantly  changed 
had  such  errors  not  been  made.". 

(c)   Section  106(b)  is  amended  by  inserting  "(1)"  after 
"(b)"  and  adding  a  new  paragraph  at  the  end  thereof  to  read 
as  follows: 

"(2) (A)   Any  person  who  receives  and  complies  with  the 
terms  of  any  order  issued  under  subsection  (a)  may,  within 
sixty  days  of  completion  of  the  required  action,  petition  the 
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President  for  reimbursement  from  the  Fund  for  the  reasonable 
costs  of  such  action,  plus  interest.   Any  interest  payable 
under  this  paragraph  shall  accrue  on  the  amounts  expended 
from  the  date  of  expenditure  at  the  same  rate  that  applies  to 
investments  of  the  Fund  under  section  223(b)  of  this  Act. 

(B)   If  the  President  refuses  to  grant  all  or  part  of  a 
petition  made  under  this  paragraph,  the  petitioner  may  within 
thirty  days  of  receipt  of  such  refusal  file  an  action  against 
the  President  in  the  appropriate  United  States  district  court 
seeking  reimbursement  from  the  Fund.   To  obtain  reimbursement, 
the  petitioner  must  establish  by  a  preponderance  of  the 
evidence  that  it  is  not  liable  for  response  costs  under 
section  107(a)  and  that  costs  for  which  it  seeks  reimbursement 
are  reasonable  in  light  of  the  action  required  by  the  relevant 
order.   Provided,  however,  that  a  petitioner  who  is  liable 
for  response  costs  under  section  107(a)  may  recover  its 
reasonable  costs  of  response  to  the  extent  that  it  can  demonstrate, 
on  the  administrative  record,  that  the  President's  decision 
in  issuing  the  order  was  arbitrary  and  capricious  or  otherwise 
not  in  accordance  with  law.   In  any  such  case,  the  court  may 
award  to  petitioner  all  reasonable  response  costs  incurred 
pursuant  to  the  portions  of  the  order  found  to  be  arbitrary 
and  capricious  or  otherwise  not  in  accordance  with  law.". 
NATIONWIDE  SERVICE  OF  PROCESS 
Sec.  208.   Section  113,  as  amended  by  section  207  of  this 
Act,  is  amended  by  adding  after  new  subsection  (f)  the  following 
new  subsection; 
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"(g)   In  any  action  by  the  United  States  under  sections 
104,  106,  or  107,  process  may  be  served  in  any  district  where 
the  defendant  is  found,  or  resides,  or  transacts  business,  or 
has  appointed  an  agent  for  the  service  of  process.". 
ABATEMENT  ACTION 

Sec.  209.   Section  106(a)  is  amended  by  striking  the 
phrases  "or  welfare"  and  "and  welfare". 

FEDERAL  LIEN 

Sec.  210.   Section  107  is  amended  by  adding  after  new 
subsection  (1)  the  following  new  subsection: 

"(1)(1)   All  costs  and  damages  for  which  a  person  is 
liable  to  the  United  States  under  subsection  (a)  of  this 
section  shall  constitute  a  lien  In  favor  of  the  United  States 
upon  all  real  property  and  rights  to  such  property  belonging 
to  such  person  that  are  subject  to  or  affected  by  a  removal 
or  remedial  action. 

(2)  The  lien  imposed  by  this  subsection  shall  arise  at 
the  time  costs  are  first  incurred  by  the  United  States  with 
respect  to  a  response  action  under  this  Act  and  shall  continue 
until  the  liability  for  the  costs  (or  a  judgment  against  the 
person  arising  out  of  such  liability)  is  satisfied  or  bec(»nes 
unenforceable  through  operation  of  the  statute  of  limitations 
provided  in  section  113(h). 

(3)  The  lien  imposed  by  this  subsection  shall  not  be 
valid  as  against  any  purchaser,  holder  of  a  security  interest, 
or  judgment  lien  creditor  until  notice  of  the  lien  has  been 
filed  in  the  appropriate  office  within  the  State  (or  county  or 
other  governmental  subdivision) ,  as  designated  by  State  law. 
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in  which  the  real  property  subject  to  the  lien  is  physically 
located.   if  the  State  has  not  by  law  designated  one  office 
for  the  receipt  of  such  notices  of  liens ,  the  notice  shall  be 
filed  in  the  office  of  the  clerk  of  the  United  States  district 
court  for  the  district  in  which  the  real  property  is  physically 
located.   For  purposes  of  this  subsection,  the  terms  "purchaser" 
and  "security  interest"  shall  have  the  definitions  provided 
in  26  U.S.C.  $6323(h).   This  paragraph  does  not  apply  with 
respect  to  any  person  who  has  or  reasonably  should  have 
actual  notice  or  knowledge  that  the  United  States  has  incurred 
costs  giving  rise  to  a  lien  under  paragraph  (1)  of  this 
subsection. 

(4)  The  costs  constituting  the  lien  may  be  recovered  in 
an  action  in  rem  in  the  United  States  district  court  for  the 
district  in  which  the  removal  or  remedial  action  is  occurring 
or  has  occurred.  Nothing  in  this  subsection  shall  affect  the 
right  of  the  United  States  to  bring  an  action  against  any 
person  to  recover  all  costs  and  damages  for  which  such  person 
is  liable  under  subsection  (a)  of  this  section.". 

PENALTIES 

Sec.  211. (a).   Section  103(d)(2)  is  amended  by  striking 
$20,000"  and  inserting  "$25,000"  in  lieu  thereof. 

(b)   Section  106(b)  is  amended  by  striking  "$5,000"  and 
inserting  "$10,000"  in  lieu  thereof. 

FEDERAL  AGENCY  SETTLEMENTS 

Section  212(a).   Section  107(g)  is  amended  by  inserting 
"(1)"  after  "(g)"  and  by  adding  the  following  new  paragraph 
at  the  end  thereof: 
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"(2)   The  head  of  each  such  department,  agency,  or 
instrumentality  or  his  designee  may  consider,  compromise,  and 
settle  any  claim  or  demand  under  this  Act  arising  out  of 
activities  of  his  agency,  in  accordance  with  regulations 
prescribed  by  the  Attorney  General:   Provided,  that  any  award, 
compromise,  or  settlement  in  excess  of  $2,500  shall  be  made 
only  with  the  prior  written  approval  of  the  Attorney  General 
or  his  designee.   Any  such  award,  compromise,  or  settlement 
shall  be  paid  by  the  agency  concerned  out  of  appropriations 
available  to  that  agency.   The  acceptance  of  any  payment 
under  this  paragraph  shall  be  final  and  conclusive,  and  shall 
constitute  a  complete  release  of  any  claim  against  the 
United  States  and  against  the  employees  of  the  United  States 
whose  acts  or  omissions  gave  rise  to  the  claim  or  demand,  by 
reason  of  the  same  subject  matter. 

FOREIGN  VESSELS 

Section  213.   Section  107(a)(1)  is  amended  by  striking 
"(otherwise  subject  to  the  jurisdiction  of  the  United  States). 
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TITLB  III— ADMENDMENTS  TO  THE  INTERNAL  REVENUE  CODE  OP  1954 
Section  301.   SHORT  TITLE 

This  title  may  be  cited  as  the  "Superfund  Revenue  Act  of 
1985-. 

Section  302.   TAX  ON  PETROLEUM  AND  CERTAIN  CHEMICALS 

(a)  TERMINATION  OF  TAX.—  ( 
(1)   Subsection  (d)  of  section  4611  of  such  Code  is 

amended  to  read  as  follows: 

(d)   TERMINATION.—  The  tax  imposed  by  this  section 
shall  not  apply  after  September  30,  1990,  except  that  if  on 
September  30,  1988  or  September  30,  1989  — 

(1)  The  unobligated  balance  in  the  Hazardous  Substance 
Superfund  as  of  such  date  exceeds  $1.5  billion  and 

(2)  the  secretary,  after  consultation  with  the 
Administrator  of  the  Environmental  Protection  Agency,  determines 
that  such  unobligated  balance  will  exceed  $1.5  billion  on 
September  30  of  the  following  year  if  no  tax  is  imposed  under 
sections  4611,  4661,  and  4681  during  the  calendar  year 
following  the  date  referred  to  above,  then  no  tax  shall  be 
imposed  by  this  section  during  the  first  calendar  year 
beginning  after  the  date  referred  to  in  paragraph  (1). 

(b)  EFFECTIVE  DATE.—  The  amendments  made  by  this 
section  shall  take  effect  on  October  1,  1985. 
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Section  303.  TAX  ON  HAZARDOUS  WASTE  AND  REPEAL  OF  POST-CLOSUHE 
TAX. 

(a)   In  general —  Sections  4681  and  4682  of  the  Internal 
Revenue  Code  of  1954  (relating  to  a  tax  on  hazardous  wastes)  are 
amended  to  read  as  follows: 

■Section  4681.   IMPOSITION  OF  TAX. 

(a)  GENERAL  RULE. —  There  is  hereby  imposed  a  tax  on — 

(1)  the  receipt  of  hazardous  waste  at  a  qualified 
hazardous  waste  management  unit, 

(2)  the  receipt  of  hazardous  waste  for  transport  from 
the  United  States  for  the  purpose  of  ocean  disposal,  and 

(3)  the  exportation  of  hazardous  waste  from  the  United 
States. 

(b)  AMOUNT  OF  TAX. —  The  amount  of  the  tax  imposed  by 
subsection  (a)  shall  be  equal  to  the  following: 

(1)   For  each  ton  of  hazardous  waste  received  in  a 
landfill,  surface  impoundment,  waste  pile,  or  land  treatment 
unit  that  is  a  qualified  hazardous  waste  management  unit,  the 
amount  of  tax  shall  be  equal  to: 

(A)  $9.80  for  the  period  beginning  October  1,  1985 
and  ending  September  30,  1986  (hereinafter  in  this 
section  referred  to  as  the  "1986  fiscal  year  of  the 
reauthorization  period"); 

(B)  $10.09  for  the  period  beginning  October  1, 
1986  and  ending  September  30,  1987  (hereinafter  in  this 
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section  referred  to  as  the  "ISS?  fiscal  yeai  of  the 
reauthorization  period*)}  -.^ 

(C)  $11.13  for  the  period  beginning  October  1,  1987 
and  ending  September  30,  1988  (hereinafter  in  this 
section  referred  to  as  the  "1988  fiscal  year  of  the 
reauthorization  period*); 

(D)  $13.48  for  the  period  beginning  October  1, 

1988  and  ending  September  30,  1989  (hereinafter  in  this 
section  referred  to  as  the  *1989  fiscal  year  of  the 
reauthorization  period*); 

(B)   $16.32  for  the  period  beginning  October  1, 

1989  and  ending  September  30,  1990  (hereinafter  in  this 
section  referred  to  as  the  *1990  fiscal  year  of  the 
reauthorization  period*); 

(P)   $16.32  for  the  period  beginning  October  1, 

1990  and  ending  September  30,  1991  (hereinafter  in  this 
section  referred  to  as  the  *1991  extension  period*). 
(2)   For  each  ton  of  hazardous  waste  exported  from  the 

United  States,  received  for  transport  from  the  United  States 
for  the  purpose  of  ocean  disposal,  or  received  at  a  qualified 
hazardous  waste  management  unit  other  than  specified  in 
paragraph  (1),  the  amount  of  tax  shall  be  equal  to: 

(A)  $2.61  for  the  1986  fiscal  year  of  the 
reauthorization  period; 

(B)  $2.68  for  the  1987  fiscal  year  of  the 
reauthorization  period; 

(C)  $2.96  for  the  1988  fiscal  year  of  the 
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reauthorization  period; 

(D)  93.59  for  the  1989  fiscal  year  of  the 
reauthorization  period; 

(E)  $4.37  for  the  1990  fiscal  year  of  the 
reauthorization  period; 

(F)  $4.37  for  the  1991  extension  period. 

(c)   EXCLUSION  FOR  CERTAIN  WASTE.  —  The  tax  imposed  by 
subsection  (a)  shall  not  apply  to  the  following: 

(1)  The  treatment,  storage,  or  disposal  of  any  hazardous 
waste  by  any  person  pursuant  to  any  removal  or  remedial 
action  under  the  Comprehensive  Environmental  Response,' 
Compensation,  and  Liability  Act  of  1980,  as  amended, 
provided: 

(A)  the  response  action  has  been  selected  or 
approved  by  the  Administrator  of  the  Environmental 
Protection  Agency;  and 

(B)  the  release,  or  threatened  release,  of  the 
hazardous  substances  which  caused  the  response  action 
occurred  prior  to  October  1,  1985. 

(2)  Any  hazardous  waste  which  has  been  generated  at  a 
Federal  facility  and  is  subsequently  received  at  a  qualified 
hazardous  waste  management  unit  or  exported  from  the  United 
States. 

(d)   PERSON  ON  WHOM  TAX  IMPOSED.— 

(1)  Owner  or  Operator. —  The  tax  imposed  by  subsection 
(a)(1)  of  this  section  shall  be  paid  by  the  owner  or  operator 
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of  the  qualified  hazardous  waste  management  unit. 

(2)  Owner  or  Operator.—  The  tax  imposed  by  subsection 
(a)(2)  of  this  section  shall  be  paid  by  the  owner  or  operator 
of  the  vessel  or  aircraft  that  disposes  of  hazardous  waste  in 
or  over  the  ocean. 

(3)  Exporter.--  The  tax  imposed  by  subsection  (a)(3)  of 
this  section  shall  be  paid  by  the  exporter  of  the  hazardous 
waste. 

(e)   TERMINATION.— The  tax  imposed  by  this  section  shall  not 
apply  after  September  30,  1990,  unless  the  Secretary 
determines  that  receipts  (talcing  into  account  subsequent 
adjustments)  appropriated  or  credited  to  the  Superfund  during 
the  period  beginning  October  1,  1965  and  ending  September  30, 
1990  total  less  than  $5.2  billion,  provided,  however,  that  in 
no  event  shall  the  tax  imposed  by  this  section  apply  after 
March  31.  1991. 
"Section  4682.   ADJUSTMENT  OF  TAX  RATES.— 

(a)  IN  GENERAL.  —  Not  later  than  October  1,  1987  and 
October  1  of  each  subsequent  fiscal  year  of  the  reauthorization 
period,  the  amount  of  tax  imposed  by  subsection  (b)(1)  and  (b)(2) 
of  section  4681  shall  be  adjusted  as  provided  in  subsection  (b) 
of  this  paragraph. 

(b)  METHOD  OP  ADJUSTING  RATES.— 

(1)   Determination  by  the  Secretary.  —  For  each  fiscal 
year  of  the  reauthorization  period,  the  Secretary  shall 
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detcrminct 

(A)  the  aggregate  net  revenue  collected  with 
respect  to  section  4611 i 

(B)  the  aggregate  net  revenue  collected  with 
respect  to  section  4661; 

(C)  the  aggregate  net  revenue  collected  at  the 
rate  specified  in  subsection  (b)(1)  of  section  4681; 

(D)  the  aggregate  net  revenue  collected  at  the 
rate  specified  in  subsection  (b)(2)  of  section  4681; 

(E)  amounts  recovered  on  behalf  of  the  Hazardous 
Substance  Superfund  under  the  Comprehensive 
Environmental  Response,  Compensation  and  Liability  Act 
of  1980  (hereinafter  in  this  section  referred  to  as 
*CERCLA*)  and  on  behalf  of  the  Hazardous  Substance 
Superfund  under  CERCLA,  as  amended; 

(F)  moneys  recovered  or  collected  under  section 
311(b)(6)(B)  of  the  Clean  Water  Act; 

(6)  penalties  assessed  under  title  I  of  CERCLA; 
(H)  punitive  damages  under  section  107(c)(3)  of 
CERCLA; 

(I)  amounts  credited  to  the  Hazardous  Substance 
Superfund  as  provided  in  section  9602(b);  and 

(J)  amounts  credited  to  the  Hazardous  Substance 
Superfund  attributable  to  intrafund  transactions. 
Such  determinations  (hereinafter  collectively  referred  to  in 
this  section  as  the  "revenue  amount")  for  each  fiscal  year 
shall  be  made  on  the  basis  of  actual  revenues  collected  as  of 
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the  end  of  each  fiscal  year,  taking  into  account  subsequent 
adjustments. 

(2)  Projected  revenue  amounts.  —  The  following  amounts 
are  the  projected  revenue  amounts  for  each  fiscal  year  of  the 
reauthorization  period: 

(A)  for  fiscal  year  1986,  the  projected  revenue 
amount  is  $978  million; 

(B)  for  fiscal  year  1987,  the  projected  revenue 
amount  is  $989  million; 

(C)  for  fiscal  year  1988,  the  projected  revenue 
amount  is  $1035  million, 

(D)  for  fiscal  year  1989,  the  projected  revenue 
amount  is  $1093  million,  and 

(E)  for  fiscal  year  1990,  the  projected  revenue 
amount  is  $1205  million. 

(3)  Adjustments.  — 

(A)  Adjustment  of  1988  Fiscal  Year  Tax  Rates.— 
If— 

(i)   $978  million  minus  the  revenue  amount 
determined  by  the  Secretary  under  paragraph  (1)  for 
the  1986  fiscal  year  of  the  reauthorization  period 
(the  "1986  difference")  is  greater  than  zero,  and 
(ii)   the  sum  of: 

(I)  the  1986  difference,  plus 
(ID  the  difference  between  $591  million 
and  the  estimated  net  revenue  from  the  tax 
imposed  at  the  rates  specified  by  subsections 
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(b)(1)  and  (b)(2)  of  section  4681  for  the  1988 
fiscal  year  of  the  reauthorization  period  (the 
"estimated  1988  waste  tax  difference")  is 
greater  than  zero, 
the  tax  rates  imposed  by  subsections  (b)(1)  and  (b)(2) 
of  section  4681  for  the  1988  fiscal  year  of  the 
reauthorization  period  shall  be  adjusted  by  multiplying 
each  such  rate  by  a  factor  determined  by  dividing  the 
sum  of  the  1986  difference  plus  $591  million,  by  the 
difference  between  $591  million  and  the  estimated  1988 
waste  tax  difference. 

(B)  Adjustment  of  1989  Fiscal  Year  Tax  Rates.— 

If— 

(I)  $989  million  minus  the  revenue  amount 
determined  by  the  Secretary  under  paragraph  (1)  for 
the  1987  fiscal  year  of  the  reauthorization  period 
(the  "1987  difference")  Is  greater  than  zero,  and 

(II)  the  sum  of: 

(I)  the  1987  difference,  plus 
(II)  the  difference  between  $610  million 
and  the  estimated  net  revenue  from  the  tax 
Imposed  at  the  rates  specified  by  subsections 
(b)(1)  and  (b)(2)  of  section  4681  for  1989 
fiscal  year  of  the  reauthorization  period  (the 
"estimated  1989  waste  tax  difference") 
is  greater  than  zero,  the  tax  rates  imposed  by 
subsections  (b)(1)  and  (b)(2)  of  section  4681  for  the 
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1989  fiscal  year  of  th*  reauthori»«tion  period  shall  be 
adjusted  b^  Bultiplying  each  such  rate  by  a  factor 
determined  by  dividing  the  sum  of  the  1987  difference 
plus  $610  million,  ^y  the  difference  between  $610 
million  and  the  estimated  1989  waste  tax  difference. 
(C)  Adjustment  of  1990  Fiscal  Year  Tax  Rates.— 
(i)  If  — 

(I)  the  1986  difference  is  greater  than 
scro,  and 

(ID  the  difference  between  the  sum  of 
$1,035  million  plus  the  1986  difference  and 
the  revenue  amount  determined  by  the  Secretary 
under  paragraph  (1)  for  the  1988  fiscal  year 
of  the  reauthorization  period  (the  *1988 
difference*)  is  greater  than  zero,  and 

(III)  the  sum  of  the  1988  difference  plus 
the  difference  between  $634  million  and  the 
estimated  net  revenue  from  the  tax  Imposed  at 
the  rates  specified  by  subsections  (b)(1)  and 
(b)(2)  of  section  4681  for  the  1990  fiscal 
year  of  the  reauthorization  period  (the 
•estimated  1990  waste  tax  difference")  is 
greater  than  zero, 
the  tax  rates  Imposed  by  subsections  (b)(1)  and 
(b)(2)  of  section  4681  for  the  1990  fiscal  year  of 
the  reauthorization  period  shall  be  adjusted  by 
multiplying  each  such  rate  by  a  factor  determined 
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by  dividing  the  sum  of  the  1988  difference  plus 
$634  million,  by  the  difference  between  $634 
million  and  the  estimated  1990  waste  tax 
difference. 

(ii)   If  — 

(I)  the  1986  difference  is  not  greater 
than  zero,  and 

(II)  the  1988  difference  is  greater  than 
zero,  and 

(III)  the  estimated  1990  waste  tax 
difference  is  greater  than  zero, 
the  tax  rates  imposed  by  subsections  (b)(1)  and 
(b)(2)  of  section  4681  for  the  1990  fiscal  year  of 
the  reauthorization  period  shall  be  adjusted  by 
multiplying  each  such  rate  by  a  factor  determined 
by  dividing  the  sum  of  the  1988  difference  plus 
$634  million,  by  the  difference  between  $634 
million  and  the  estimated  1990  waste  tax 
difference. 

(D)   Adjustment  of  1991  Extension  Period  Tax 
Rates. — 

(i)   If  — 

(I)  the  1987  difference  is  greater  than 
zero,  and 

(II)  the  difference  between  the  sum  of 
$1093  million  plus  the  1987  difference  and  the 
revenue  amount  determined  by  the  Secretary 
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of  the  reauthorization  period  (the  *1989 
difference")  is  greater  than  zero,  and 

(III)  the  sun  of  the  1989  difference  plus 
the  difference  between  $1205  billion  and  the 
projected  revenue  amount  for  the  1990  fiscal 
year  of  the  reauthorization  period  (the  "1990 
difference*)  is  greater  than  zero, 
the  tax  rates  inposed  by  subsections  (b)(1)  and 
(b)(2)  of  section  4681  for  the  1991  extension 
period  shall  be  multiplied  by  a  factor  determined 
by  dividing  the  s.um  of  the  1989  difference  plus  the 
1990  difference  by  the  expected  net  revenue  from 
the  tax  imposed  by  section  4681  at  the  1991 
extension  period  tax  rates  for  the  period  beginning 
October  1,  1990  and  ending  March  31,  1991. 
(ii)  If  — 

(I)  the  1987  difference  is 'not  greater 
than  zero,  and 

(II)  the  1989  difference  is  greater  than 
zero,  and 

(III)  the  1990  difference  is  greater  than 
zero, 
the  tax  rates  imposed  by  subsections  (b)(1)  and 
(b)(2)  of  section  4681  for  the  1991  extension 
period  shall  be  multiplied  by  a  factor  determined 
by  dividing  the  sum  of  the  1989  difference  plus  the 
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1990  difference  by  the  expected  net  revenue  fron. 
the  tax  imposed  by  section  4681  at  the  1991 
extension  period  tax  rates  for  the  period  beginning 
October  1»  1990  and  ending  March  31,  1991. 
(b)   Subchapter  C  of  chapter  38  (relating  to  environmental 
taxes)  is  amended  by  inserting  after  section  4682  the  following 
new  section: 
"Section  4683.   DEFINITIONS  AND  SPECIAL  RULES. 

(a)  DEFINITIONS. —  For  purposes  of  this  subchapter — 

(1)  HAZARDOUS  WASTE. —  The  terra  'hazardous  waste'  means 
any  waste  vhich  is  listed  or  identified  under  section  3001  of 
the  Solid  Waste  Disposal  Act,  as  amended.   The  Secretary,  in 
consultation  with  the  Administrator  of  the  Environmental 
Protection  Agency,  will  prescribe  rules  relating  to  the 
imposition  of  tax,  if  any,  on  wastes  listed  under  the  Solid 
Waste  Disposal  Act,  as  amended,  after  the  date  of  enactment 
of  this  Act. 

(2)  QUALIFIED  HAZARDOUS  WASTE  MANAGEMENT  FACILITY.—  The 
term  'qualified  hazardous  waste  management  facility'  means 
any  facility,  as  defined  under  subtitle  C  of  the  Solid  Waste 
Disposal  Act,  as  amended,  which  has  received  a  permit  or  is 
accorded  interim  status  under  — 

(A)  section  3005  of  the  Solid  Waste  Disposal  Act, 
or 

(B)  a  State  program  authorized  under  section  3006 
of  such  Act. 

(3)  QUALIFIED  HAZARDOUS  ^ASTE  MANAGEMENT  UNIT.—  The 


5490 
47 


tern,  •qualified  hazardous  waste  management  unit*  means  either 
the  smallest  area  of  land  on  or  in  which  hazardous  waste  is 
placed,  or  a  structure  on  or  in  which  hazardous  waste  is 
placed,  that  isolates  hazardous  wastes  within  a  qualified 
hazardous  waste  management  facility  and  which  is  subject  to 
requirements  to  obtain  Interim  status  or  a  final  permit  under 
subtitle  C  of  the  Solid  Waste  Disposal  Act,  as  amended. 

(4)  TON.—  The  term  'ton*  means  2000  pounds. 

(5)  FRACTIONAL  PART  OF  TON.—  In  the  case  of  a  fraction 
of  a  ton,  the  tax  imposed  by  section  4681  shall  be  the  same 
fraction  of  the  amount  of  such  tax  imposed  on  a  whole  ton. 

(6)  OCEAN  DISPOSAL.  —  The  term  'ocean  disposal*  means 
the  incineration  or  dumping  of  hazardous  waste  over  or  into 
ocean  waters  or  the  waters  described  in  section  101(b)  of  the 
Marine  Protection  Research,  and  Sanctuaries  Act  of  1972, 
pursuant  to  section  102  of  such  Act. 

(7)  The  terms  •treatment',  •storage •,  and  •disposal' 
mean  treatment,  storage,  and  disposal  as  defined  in  section 
1004  of  the  Solid  Haste  Disposal  Act,  as  amended. 

(8)  The  terms  •landfill',  'surface  impoundment',  'waste 
pile',  and  'land  treatment  unit'  mean  a  landfill,  surface 
impoundment,  waste  pile,  and  land  treatment  unit  as  defined 
under  regulations  promulgated  by  the  Administrator  of  the 
Environmental  Protection  Agency  pursuant  to  sections  3004  and 
3005  of  the  Solid  Waste  Disposal  Act,  as  amended. 

(b)  CREDIT  FOR  TAX  PAID.—  Under  regulations  prescribed  by 
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th«  Secretary,  if  — 

(1)  a  tax  under  section  4681  is  paid  by  a  person  with 
respect  to  hazardous  waste,  and 

(2)  such  waste  is  subsequently  received  at  another 
qualified  hazardous  waste  management  unit,  received  for 
transport  for  ocean  disposal,  or  exported  from  the  United 
States,  an  amount  equal  to  the  product  ofx 

(A)  the  lesser  of 

(i)  the  quantity  of  hazardous  waste 
subsequently  transferred,  or 

(ii)  the  quantity  of  hazardous  waste  on  which 
the  tax  was  previously  paid  under  section  4681, 
multiplied  by 

(B)  the  lesser  of 

(i)  the  rate  of  tax  specified  in  subsection 
(b)  of  section  4681  payable  lay  the  owner,  operator, 
or  exporter  receiving  the  hazardous  waste  so 
transferred,  or 

(ii)   the  rate  of  tax  specified  in  subsection 
(b)  of  section  4681  previously  paid, 
shall  be  allowed  as  a  credit  or  refund  (without  interest)  to  such 
person  in  the  same  manner  as  if  it  were  an  overpayment  of  tax 
imposed  by  such  section. 

(c)   Information  Reporting  Requirement. — 

(1)  In  general.—  Subpart  A  of  part  III  of  subchapter  A 
of  chapter  61  is  amended  by  inserting  after  section  6039D  the 
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following  n«w  ••ctloni 

•S«c.  6039E.   Infor«atlon  with  R.speet  to  T*.  on  Bazardou. 
Waate. 

Bach  pcraon  on  whoai  a  tax  la  inpoaed  under  aection 
4681(a)  ahall  aubnit  to  the  Secretary  aueh  information  as  the 
Secretary  Bay  by  regulation  require,  including  information 
which  auch  person  is  required  to  provide  the  Ad.iniatrator  of 
the  Environmental  Protection  Agency  under  the  Solid  Haste 
Disposal  Act.* 

(2)  Penalty.—  Subchapter  B  of  chapter  68  (relating  to 
aasessable  penalties)  is  amended  by  redeaignating  aection 

6708  (relating  to  mortgage  credit  certificates)  aa  aection 

6709  and  by  adding  at  the  end  thereof  the  following  new 
aectioni 

•Sec.  6710.  Failure  to  Provide  Information  with  Reapect  to  Tax 
on  Bazardoua  Waste. 

(a)  In  General.—  Any  peraon  who  fails  to  meet  any 
requirement  imposed  by  section  6039E  shall  pay  a  penalty  of 
$25  for  each  day  during  which  such  failure  continues,  unless  it 
is  shown  that  such  failure  is  due  to  reaaonable  cauae  and  not  due 
to  willful  neglect.  The  maximum  penalty  impoaed  under  this 
subsection  shall  not  exceed  $25,000. 

(b)  Penalty  In  Addition  to  Other  Penalties.—  The  penalty 
imposed  by  this  section  shall  be  in  addition  to  any  other  penalty 
provided  by  law. 
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(d)  Conforming  amendments. — 

(1)  The  table  of  sections  for  subchapter  C  of  chapter 
38  of  the  Internal  Revenue  Code  of  1954  is  amended  by 
redesignating  the  item  relating  to  definitions  and  special 
rules  as  section  4683  and  by  adding  after  the  item  relating 
to  section  4681  the  following  new  item: 

•4682.   ADJUSTMENT  OF  TAX  RATES." 

(2)  The  table  of  sections  for  subpart  A  of  Part  III  of 
subchapter  A  of  chapter  61  of  the  Internal  Revenue  Code  of 
1954  is  amended  by  inserting  after  the  item  relating  to 
section  6039E  the  following  new  item: 

•6039F.   Information  with  Respect  to  Tax  on  Hazardous  Waste.' 

(3)  The  table  of  sections  for  subchapter  B  of  chapter  6t 
is  amended  by  redesignating  the  item  relating  to  mortgage 
credit  certificates  as  section  6709  and  by  adding  to  the  end 
thereof  the  following  new  item: 

■Sec.  6710.   Failure  to  provide  information  vith  respect  to  tax 
on  hazardous  waste  disposal." 

(e)  Effective  Date. —  The  amendments  made  by  this  section 
shall  apply  to  hazardous  waste  received,  or  exported  after 
September  30,  1985. 
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REPEAL  OF  THE  POST-CLOSORE  TRUST  FUND 


Section  304. 


(a)  Repeal  of  Truat  Fund.  —  Section  232  of  the  Razardoua 
Subatance  Reaponae  Revenue  Act  of  1980  ia  hereby  repealed. 

(b)  Technical  Amendment.  —  Sectiona  107 (k)  and  lll(j)  of 
the  Comprehenaive  Environmental  Reaponae,  Compenaation,  and 
Liability  Act  of  1980  are  hereby  repealed. 

(c)  Effective  Date.  —  The  amendmenta  made  by  thia  aection 
ahall  take  effect  on  October  1,  1985. 


CREATION  OF  HAZARDOUS  SUBSTANCE  6UPERFUND 

Section  305.   HAZARDOUS  SUBSTANCE  SUPERFUND. 

(a)  In  general.—  Subchapter  A  of  chapter  98  of  the  Internal 
Revenue  Code  of  1954  (relating  to  establishment  of  trust  funds) 
is  amended  by  adding  at  the  end  thereof  the  following  new 
section: 
■Section  9505.   HAZARDOUS  SUBSTANCE  SUPERFUND. 

(a)  CREATION  OF  TRUST  FUND. —  There  is  established  in  the 
Treasury  of  the  United  States  a  trust  fund  to  be  known  as  the 

'Hazardous  Substance  Superfund'  (hereinafter  in  this  section 
referred  to  as  the  'Superfund'),  consisting  of  such  amounts  as 
may  be  appropriated  or  credited  to  the  Superfund. 

(b)  TRANSFERS  OF' CERTAIN  TAXES  TO  THE  SUPERFUND.—  There  are 
hereby  appropriated  to  the  Superfund  amounts  equivalent  to — 

(1)  the  taxes  received  in  the  Treasury  under  section 
4611  (relating  to  tax  on  petroleum),  section  4661  (relating 
to  tax  on  certain  chemicals),  and  section  4681  (relating  to 
tax  on  hazardous  wastes), 

(2)  amounts  recovered  on  behalf  of  the  Superfund  under 
the  Comprehensive  Environmental  Response,  Compensation  and 
Liability  Act  of  1980  (hereinafter  in  this  section  referred 
to  as  'CERCLA')  and  on  behalf  of  the  Superfund  under  CERCLA, 
as  amended 

(3)  all  moneys  recovered  or  collected  under  section 
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311(b)(6)(B)  of  the  Clean  Water  Act, 

(4)  penalties  ataessed  under  title  1  of  CERCLA, 

(5)  punitive  danages  under  section  107(c)(3)  of  CERCLA, 
and 

(6)  the  balance,  as  of  September  30,  1985,  in  the 
•Post-Closure  Liability  Trust  Pund%  established  under 
section  232  of  CBRCLA. 

(c)  EXPENDITURES  PROM  SOPERPONO.-.  Amounts  in  the  Superfund 
are  authorized  to  be  appropriated  only  for  purposes  of  making 
expenditures  which  are  described  in  section  111  of  CERCLA  as  in 
•ffect  on  the  date  of  enactment  of  this  title  for  releases  or 
threatened  releases  into  the  environment,  including— 

(1)  response  costs, 

(2)  claims  asserted  and  compensable,  but  unsatisfied 
under  section  311  of  the  Clean  Water  Act,  and 

(3)  related  costs  described  in  section  111(c)  of  CERCLA, 

(d)  AUTHORITY  TO  BORROW.— 

(1)  In  general.—  There  are  authorized  to  be 
appropriated  to  the  Superfund,  as  repayable  advances,  such 
suras  as  may  be  necessary  to  carry  out  the  purposes  of 
Superfund. 

(2)  LIMITATIONS  ON  ADVANCES  TO  SUPERPUND.— 

(A)  AGGREGATE  ADVANCES.—  The  maximum  aggregate 
amount  of  repayable  advances  to  the  Superfund  which  is 
outstanding  at  any  one  time  shall  not  exceed  an  amount 
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which  the  Secretary  •stimates  will  be  equal  to  the  auin 
of  the  amounts  described  in  paragraph  (1)  of  subsection 
(b)  which  will  be  transferred  to  the  Superfund  during 
the  following  12  months. 

(B)   FINAL  REPAYMENT.—  No  advance  shall  be  made  to 
the  Superfund  after  September  30,  1990  and  all  advances 
to  such  Fund  shall  be  repaid  on  or  before  such  date. 
(3)  REPAYMENT  OF  ADVANCES. — 

(A)  In  general.—  Advances  made  pursuant  to  this 
subsection  shall  be  repaid,  and  interest  on  such 
advances  shall  be  paid,  to  the  general  fund  of  the 
Treasury  when  the  Secretary  determines  that  moneys  are 
available  for  such  purposes  in  the  Superfund  (or  when 
required  by  paragraph  (2)(B)). 

(B)  RATE  OF  INTEREST.—  Interest  on  advances  made 
pursuant  to  this  subsection  shall  be  at  a  rate 
determined  by  the  Secretary  of  the  Treasury  (as  of  the 
close  of  the  calendar  month  preceding  the  month  in  which 
the  advance  is  made)  to  be  equal  to  the  current  average 
market  yield  on  outstanding  marketable  obligations  of 
the  United  States  with  remaining  periods  to  maturity 
comparable  to  the  anticipated  period  during  which  the 
advance  will  be  outstanding  and  shall  be  compounded 
annually. 

(e)   LIABILITY  OF  THE  UNITED  STATES  LIMITED  TO  AMOUNT  IN 
TRUST  FUND.— 
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(1)  GENERAL  RULE.—  Any  elaln  filed  against  the 
Superfund  m»y   be  paid  only  out  of  the  Superfund. 

(2)  COORDINATION  WITH  OTHER  PROVISIONS.—  Nothing  in 
CERCLA  or  the  Conprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  Amendments  of  1965  (or  in  any 
amendment  made  by  either  of  such  Acts)  shall  authorize  the 
payment  by  the  United  States  Government  of  any  amount  with 
respect  to  any  such  claim  out  of  any  source  other  than  the 
Superfund. 

(3)  ORDER  IN  WHICH  UNPAID  CLAIMS  ARE  TO  BE  PAID.—  If  at 
any  time  the  Superfund  is  unable  (by  reason  of  paragraph  (1)) 
to  pay  all  of  the  claims  payable  out  of  the  Superfund  at  such 
time,  such  claims  shall,  to  the  extent  permitted  under 
paragraph  (1),  be  paid  in  full  in  the  order  in  which  they 
were  finally  determined. 

(f )   Unless  reauthorized  by  the  Congress,  the  authority 
to  collect  taxes  conferred  by  this  Act  shall  terminate  when 
the  aum  of  the  amounts  appropriated  or  credited  to  the 
Superfund  during  the  reauthorization  period  pursuant  to  the 
provisions  of  this  Act  total  $5.3  billion.  The  Secretary  of 
the  Treasury  shall  estimate  when  this  level  or  will  be 
reached  and  shall  prescribe  rules  providing  procedures  for 
the  termination  of  the  tax  authorized  by  this  Act  and  imposed 
under  sections  4611,  4661,  and  4661  of  the  Internal  Revenue 
Code  of  1954. 
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(b)   CONFORMING  AMENDMENTS.— 

(1)  Subtitle  B  of  the  Hazardous  Substance  Response 
Revenue  Act  of  1980  (relating  to  establishment  of  Hazardous 
Substance  Trust  Fund)  is  hereby  repealed. 

(2)  Paragraph  (11)  of  section  101  of  the  Comprehensive 
Environment  Response,  Compensation  and  Liability  Act  of  1980 
is  amended  to  read  as  follows: 

*(11)  *Fund'  or  *Tru8t  Fund'  means  the  Hazardous 
Substance  Superfund  established  by  section  9505  of  the 
Internal  Revenue  Code  of  1954.* 

(3)  Section  303  of  the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability  Act  of  1980  is  repealed. 

(c)  CLERICAL  AMENDMENT.—  The  table  Of  sections  for 
subchapter  A  of  chapter  98  of  such  Code  is  amended  by  adding  at 
the  end  thereof  the  following  new  item: 

"Sec.  9505.   Hazardous  Substance  Superfund." 

(d)  EFFECTIVE  DATE.— 

(1)  In  general.  The  amendments  made  by  this  section 
shall  take  effect  on  October  1,  1985. 

(2)  SUPERFUND  TREATED  AS  CONTINUATION  OF  OLD  TRUST 
FUND.—  The  Hazardous  Substance  Superfund  established  by  the 
amendment  made  by  this  section  shall  be  treated  for  all 
purposes  of  law  as  a  continuation  of  the  Hazardous  Substance 
Response  Trust  Fund  established  by  section  221  of  the 
Hazardous  Substance  Response  Revenue  Act  of  1980.   Any 
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reference  in  any  law  to  the  Razerdoos  Substance  Response 
Trust  Fund  established  by  such  section  221  shall  be  deened  to 
include  (wherever  appropriate)  a  reference  to  the  Hazardous 
Substance  Superfund  established  by  the  asiendnents  siade  by 
this  section. 
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TITLE  IV — MISCELLANEOUS  PROVISIONS 
APPLICABILITY  OF  AMENDMENTS 
Sec.  401.   The  amendments  made  by  this  Act  to 
section  104(a)  and  (b)  of  the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability  Act  of  19B0  shall  not 
apply  to  releases  listed  as  of  January  1,  19R5,  in  the  national 
hazardous  substance  response  plan  published  pursuant  to 
section  105(8) (B)  of  that  Act. 
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SECTIOW-BY-SECTION  ANALYSIS 
EPA'S  PROPOSED  AMENDMENTS  TO  CERCLA 


SECTION  1 

Short  Titl« 

The  short  title  of  the  legislation  Is  the  "Comprehensive 
Environmental  Response,  Compensation,  and  Liability  Act 
Amendments  of  1985"  (CERCLA  Amendments). 

SECTION  2 

Amendment  to  CERCLA 

This  legislation,  which  reauthorizes  the  Superfund 
program  from  FY  1986  to  FY  1990,  amends  the  Comprehensive 
Environmental  Response,  Compensation,  and  Liability  Act  of 
1980  (CERCLA  or  "Superfund"). 

SECTION  3 

Statement  of  Findings  and  Purposes 

This  section  sets  forth  the  findings  and  purposes  of 
CERCLA.   The  major  findings  are  that  — 

o  Releases  and  threats  of  releases  of  hazardous  sub- 
stances continue  to  pose  serious  threats  to  public 
health  and  the  environment; 

o  A  major  source  of  the  hazardous  substance  release 
problem  results  from  releases  from  uncontrolled 
hazardous  waste  facilities;  and 

o  To  protect  human  health  and  the  environment,  a 

comprehensive  Federal  program  is  needed.   The  program 
must  include  strengthened  enforcement  authority,  a 
Federal-State  partnership  and  expanded  citizen  parti- 
cipation for  effective  response  to  hazardous  waste 
sites  and  releases  or  threatened  releases  of  hazardous 
substances. 

The  objective  of  this  section  is  to  clarify  Congressional 
intent  that  the  focus  of  the  Superfund  program  should  be  on 
responding  to  releases  or  threatened  releases  of  hazardous 
substances  from  uncontrolled  hazardous  waste  sites. 
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SECTION    4 

Definitions 

Section  101(14)  lists  those  substances  which  are  hazardous 
under  CERCLA  by  reference  to  substances  listed  under  five 
other  environmental  laws.   Section  101(14) (C)  includes  as 
hazardous  under  CERCLA  "any  hazardous  waste  having  the 
characteristics  identified  under  or  listed  pursuant  to  section 
3001  of  the  Solid  Waste  Disposal  Act  ....". 

This  amendment  would  clarify  that  a  substance  need  not 
be  a  "waste"  to  be  considered  a  CERCLA  hazardous  substance 
under  this  subsection,  so  long  as  the  substance  meets  the 
criteria  of  section  3001  of  the  Solid  Waste  Disposal  Act. 

SECTION  101 

Authority  to  Respond 

CERCLA  section  104(a)(1)  currently  authorizes  response 
action  "unless  the  President  determines  that  such  removal  or 
remedial  action  will  be  done  properly  by  the  owner  or  operator 
of  the  facility. . .or  by  any  other  responsible  party."   The 
amendment  would  clarify  and  confirm  that  the  President  has  the 
discretion  to  decide  when  responsible  parties  are  authorized 
to  conduct  cleanup  in  lieu  of  Fund-financed  response. 

This  amendment  is  not  intended  to  preclude  or  discourage 
responsible  parties  from  conducting  cleanup  actions  without 
the  formal  permission  of  the  Federal  government.   The  current 
requirements  of  section  105  of  CERCLA  (National  Contingency 
Plan)  contemplate  a  significant  role  for  private  parties  in 
response  actions. 

The  amendment  is  intended  to  clarify  that  the  Federal 
government  would  not  be  precluded  from  conducting  a  response 
action,  merely  because  responsible  parties  have  indicated 
some  willingness  to  take  some  form  of  response  action.   This 
amendment  would  confirm  that  if  the  Federal  government 
determines  that  Federal  response  is  needed,  the  President 
would  have  the  discretion  to  determine  the  appropriate  response 
and  to  take  action;  responsible  parties  would  not  be  authorized 
to  forestall  Federal  response. 

Scope  of  Program 

The  language  in  the  statute  authorizes  response  to  the 
release  into  the  environment  of  any  designated  hazardous 
substance,  or  pollutant  or  contaminant  which  may  present  a 
threat  to  public  health,  welfare,  or  the  environment. 
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Th«  anendirant  would  focus  Superfund  response  authority 

on  the  problems  associated  with  releases  of  hazardous  substances 
from  uncontrolled  hazardous  waste  sites.   Specifically,  the 
amendment  would  -- 

•  delete  "pollutant  or  contaminant"  from  the  Act; 

•  delete  "welfare"  from  the  phrase  "public  health, 
welfare,  and  the  environment"  in  the  Act; 

*  authorize  response  whenever  there  is  a  release  or 
substantial  threat  of  a  release  into  the  environment 
which  may  present  a  "risk"  to  public  health  or  the 
environment;  and 

*  prohibit  Superfund  response  from  certain  categories 
of  releases,  unless  the  President  determines  that  a 
major  public  health  or  environmental  emergency  exists 
and  that  no  other  person  has  the  authority  or  cap- 
ability to  respond  in  a  timely  manner  — 

—  from  mining  activities  covered  by  SMCRA; 

from  the  lawful  application  of  pesticides 
registered  under  FIFRA; 

—  affecting  residential,  business,  or  community 
structures  when  contamination  is  not  caused 
by  a  release  from  a  hazardous  substance 
treatment,  storage,  or  disposal  facility; 

—  affecting  public  or  private  domestic  water 
supply  wells  when  contamination  is  not  caused 
by  a  release  from  a  hazardous  substance  treat- 
ment, storage,  or  disposal  facility; 

from  naturally  occurring  substances  in  their 
unaltered  form;  and 

—  covered  by  and  in  compliance  with  a  permit, 
issued  under  other  federal  environmental  laws. 

The  effect  of  the  amendment  would  be  to  ensure  that 
Superfund  responses  are  focused  on  those  releases  of  hazardous 
substances  which  present  the  greatest  threat  to  public  health 
and  the  environment,  and  to  enhance  EPA's  ability  to  effectively 
manage  the  program. 
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SECTION  102 

Statutory  Limits  on  Removals 

Section  104(c)(1)  of  CERCLA  limits  removal  actions  to 
six  months  in  duration  and  $1  million  in  cost  unless  certain 
waiver  criteria  are  met.   These  criteria  incude:   a  finding 
that  continued  action  is  necessary  to  prevent  or  mitigate  the 
emergency  and  to  protect  public  health  and  the  environment, 
and  that  assistance  would  not  otherwise  be  provided  on  a 
timely  basis.   Because  of  the  limits  established  in  this 
provision,  some  removals  have  been  scaled-down  below  the 
level  needed  to  achieve  a  cost-effective  response. 

This  amendment  would  provide  an  additional  and  independent 
criterion  for  waiving  the  statutory  limits  on  removal  actions 
and  increase  the  six  month  duration  limitation  to  one  year. 
The  new  criterion  would  permit  removals  to  exceed  the  $1 
million  cost  and  one  year  duration  limitations  if  the  response 
action  is  "appropriate  and  consistent  with  a  permanent  remedy." 
The  amendment  would  ensure  that  removals  accomplish  a  more 
complete  response,  if  such  response  is  appropriate  in  that 
situation. 

The  primary  effect  of  the  amendment  would  be  to  enhance 
the  President's  ability  to  choose  the  most  effective  response 
in  removal  situations.   Generally,  the  amendment  would  allow, 
where  appropriate,  the  first  operable  units  of  remedial 
actions  to  be  considered  removals.   This  would  provide  the 
Agency  with  increased  flexibility  to  quickly  initiate  the 
appropriate  removal.   This  ability  to  implement  a  response 
quickly  would  enhance  efforts  to  contain  the  migration  of 
hazardous  substances.   In  turn,  this  would  result  in  increased 
public  health  and  environmental  protection  and  may  be  less 
costly  since  hazardous  substances  could  be  contained  before 
they  migrate  to  a  much  larger  area  requiring  greater  response. 

SECTION  103 

Permanent  Remedies 

Section  104(c)(4)  of  CERCLA  requires  the  selection  of  an 
appropriate  remedial  action  that  is  consistent  with  the 
National  Contingency  Plan  (NCP)  and  is  cost-effective  in 
light  of  concerns  about  protecting  public  health  and  the 
environment,  considerations  of  Fund-balancing,  and  the  need 
for  immediate  action.   There  is  no  explicit  requirement  that 
the  selection  of  a  remedial  action  take  into  consideration 
permanent  solutions  or  alternative  treatment  technologies. 
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BPA  currently  con8id«rs  the  long-tem  •ffectiveness  and 
th«  permanence  of  alternatives  In  Its  selection  of  the  appro- 
priate remedial  action.   This  amendment  would  provide  explicit 
Congressional  approval  of  EPA's  position  and  would  allow 
revision  of  the  NCP  to  implement  this  approach  to  permanent 
remedies. 

SECTION  104 

Offsite  Remedial  Action 

Section  101(24)  of  CERCLA,  which  defines  "remedy  or 
remedial  action",  provides  that  additional  threshold  criteria 
must  be  met  before  the  President  may  undertake  off-site 
disposal  of  hazardous  substances.   This  creates  a  bias  against 
off-site  disposal  and  reflects  past  Congressional  and  EPA 
emphasis  on  on-site  land  disposal  as  the  preferred  remedial 
action. 

The  objective  of  the  amendment  is  to  eliminate  the 
statutory  bias  for  on-site  remedies  by  making  the  statute 
neutral  with  regard  to  on-site  or  off-site  remedies. 

Congress,  as  reflected  in  the  1984  amendments  to  the 
Resource  Conservation  and  Recovery  Act,  and  EPA  have  come  to 
recognize  the  value  of  treatment  and  other  alternative 
technologies. 

The  primary  effect  of  this  amendment  would  be  to  reduce 
the  proliferation  of  sites  requiring  monitoring  in  perpetuity 
(by  consolidating  wastes  from  many  sites  into  one  larger  and 
closely  monitored  facility),  by  recognizing  the  value  of 
permanent  off-site  remedies,  such  as  treatment. 

SECTION  105 

National  Contingency  Plan  (NCP) 

This  amendment  would  (1)  eliminate  the  requirement  that 
the  NCP  include  at  least  400  facilities,  and  (2)  clarify 
that  States  are  allowed  only  one  highest  priority  designation 
for  the  life  of  the  list. 

The  deletion  of  the  phrase  "at  least  400  facilities" 
would  allow  the  Agency  to  select  and  place  on  the  National 
Priorities  List,  only  those  facilities  which  present  "the 
greatest  danger  to  public  health  or  welfare  or  the  environment. 
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The  second  part  of  the  amendment  would  be  a  Congressional 
ratification  of  EPA's  present  policy  which  is  to  permit  the 
States  to  make  only  one  highest  priority  designation.   This 
policy  is  reflected  in  the  most  recent  proposed  revisions  to 
the  NCP. 

These  amendments  allow  the  President  to  effectively 
limit  the  NPL  to  only  those  facilities  which  pose  significant 
problems  to  public  health  or  the  environment  as  determined 
through  Agency  regulation. 

SECTION  106 

Cooperative  Agreements 

The  amendment  would  explicitly  permit  contracts  and 
cooperative  agreements  to  cover  more  than  one  facility,  as  is 
current  EPA  policy,  and  clarifies  and  confirms  that  response 
includes  enforcement  activities  associated  with  a  remedial 
or  removal  action.   The  objective  of  the  amendment  is  to 
facilitate  State  response  activities  by  permitting  States  to 
enter  into  agreements  covering  more  than  one  site,  and  by 
providing  Fund  money  for  response  actions,  including 
enforcement  activities. 

The  primary  effect  of  the  amendment  would  be  to  increase 
State  participation  in  response  and  enforcement  activities. 
This  would  increase  the  overall  pace  and  effectiveness  of  the 
Superfund  program. 

SECTION  107 

Publicly  Operated  Facilities 

Section  104(c)(3)  of  CERCLA  requires  States  to  pay  at 
least  50  percent  of  response  costs  for  hazardous  substance 
releases  from  facilities  owned  by  the  State  or  political 
subdivision  thereof  at  the  time  the  release  occurred. 

The  amendment  would  change  the  50  percent  State  cost  share 
to  75  percent  and  impose  the  75  percent  or  greater  cost-share 
only  at  those  facilities  operated  directly  or  indirectly  by 
the  State  or  political  subdivision.   The  test  for  imposing 
the  75  percent  or  greater  cost-share  would  be  related  to 
operation  rather  than  ownership  of  the  facility  at  the  time 
of  disposal  of  hazardous  substances.   The  cost-share  under 
this  amendment  would  apply  to  sites  owned  and  operated  by 
the  State;  sites  owned  by  the  State  and  operated  by  a  private 
party  under  a  contract  or  lease  with  the  State;  and  sites 
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owned  by  a  private  party  but  operated  by  the  State.  The 
objective  oC  the  afflendment  is  to  impose  the  cost-share  on 
States  only  in  those  cases  where  the  State  is  involved  in 
the  operation  of  the  facility,  either  directly  or  indirectly. 

This  anendment  would  also  clarify  that  for  purposes  of 
this  anendment  only  that  the  terra  facility  will  not  include 
navigable  waters  or  the  beds  underlying  those  waters,  and  thus 
a  75  percent  cost  share  would  not  be  imposed  on  States  for 
response  actions  at  such  facilities. 

SECTION  108 

Siting  of  Hazardous  Waste  Facilities 

Section  104('c)(3)  of  CBRCLA  requires  that  States  assure 
the  availability  of  hazardous  waste  disposal  facilities  for 
off-site  remedial  actions  that  are  in  compliance  with  subtitle 
C  of  RCRA.  States  are  not,  however,  required  to  nor  provided 
incentives  for  creating  or  expanding  existing  capacity  for 
managing  wastes,  or  otherwise  provide  for  future  treatment 
and  disposal  of  hazardous  wastes.   In  order  to  maintain  an 
aggressive  Superfund  program,  it  is  essential  to  ensure  that 
States  have  adequate  waste  disposal  capabilities. 

This  amendment  would  provide  initiatives  to  Scates  to 
create  and  expand  capacity  for  managing  wastes  within  the 
State  by  prohibiting  the  use  of  Fund  money  for  response 
actions  in  those  States  that  do  not  assure  the  availability 
of  hazardous  waste  disposal  capacity  sufficient  to  handle 
that  State's  needs  during  a  period  of  time  to  be  specified 
by  regulation.  The  amendment  would  be  effective  two  years 
after  enactment. 

There  would  be  limited  exceptions  to  this  prohibition. 
First,  the  amendment  would  permit  Fund  expenditures  for 
alternative  drinking  water  or  for  temporary  relocation  of 
affected  individuals  from  their  homes  for  up  to  one  year. 
Second,  Fund  money  could  be  used  to  finance  a  response  action 
in  a  State  that  does  not  provide  the  above  assurance  if  the 
President  determines  that  a  major  public  health  or  environmental 
emergency  exists. 

Any  response  action  taken  where  the  State  fails  to 
assure  the  availability  of  sufficient  offsite  capacity  would 
be  subject  to  a  higher  cost  share. 

The  amendment  would  also  require  States  to  pay  any  additional 
costs  associated  with  transporting  wastes  outside  the  State's 
boundaries  (or  outside  the  region,  if  the  State  has  entered 
into  a  regional  agreement  for  hazardous  waste  treatment  and 
disposal)  in  addition  to  the  cost  of  the  remedy.  This  clause 
would  be  effective  upon  enactment. 
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Th«  objective  of  the  amendment  is  to  create  an  economic 
incentive  for  States  to  expand  existing  or  create  new  long- 
term  in-state  capacity  to  manage  hazardous  wastes. 

SECTION  109 

Community  Involvement 

CERCLA  does  not  presently  address  the  role  of  community 
involvement  in  response  actions.   Existing  federal  policy  does, 
however,  provide  for  an  active  community  role  as  expressed  in 
existing  program  guidance  and  the  proposed  revisions  to  the 
National  Contingency  Plan. 

This  amendment  would  require  public  notification  and  an 
opportunity  for  public  comment  on  the  proposed  action.   The 
primary  objective  of  the  eunendment  is  to  ensure  community 
involvement  in  remedial  actions  taken  pursuant  to  this  Act, 
including  Fund-financed  and  enforcement  actions. 

Because  the  President  has  already  incorporated  the 
requirements  set  forth  in  this  eunendment  in  operating  guidance, 
the  amendment  itself  would  not  impose  new  responsibilities 
on  the  federal  government. 

The  amendment  confirms  the  President's  commitment  to 
community  involvement  in  the  Superfund  program. 

SECTION  110 

Health  Related  Authorities 

Section  104 (i)  of  CERCLA  establishes  the  Agency  for 
Toxic  Substances  and  Disease  Registry  (ATSDR) .   ATSDR,  in 
cooperation  with  EPA  and  other  Federal  agencies,  is  authorized 
to  implement  the  health  related  authorities  of  the  Act. 
These  authorities  include  the  establishment  and  maintenance 
of:   a  national  registry  of  diseases  and  illnesses  associated 
with  and  persons  exposed  to  hazardous  substances,  and  a  data 
base  on  the  health  effects  of  hazardous  substances.   CERCLA 
does  not  clearly  define  specific  roles  and  responsibilities 
of  ATSDR  and  EPA  in  implementing  these  and  other  health 
related  authorities. 

The  amendment  would  clarify  that  the  primary  purpose  of 
health  related  activities  is  to  support  response  actions 
through  health  assessments,  consultations,  and  other  technical 
assistance  relating  to  the  health  effects  of  exposure  to 
hazardous  substances,  and  to  improve  the  ability  to  render 
future  public  health  recommendations  through  expanding  the 
existing  body  of  scientific  knowledge. 
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In  addition,  the  amendment  would  clarify  existing  roles 
and  responsibilities  of  ATSDR  and  EPA  in  conducting  various 
health  related  activities.   Specifically,  the  amendment  would 
authorize  EPA  as  well  as  State  and  local  officials  to  request 
that  ATSDR  provide  health  consultations,  assessments,  and 
other  assistance  to  determine  the  health  effects  of  exposure 
to  hazardous  substances.   ATSDR  may  provide  such  assistance* 
The  President  would  also  be  authorized  to  conduct  exposure 
and  risk  assessments  at  sites  where  a  release  has  occurred. 

The  amendment  would  not  significantly  affect  current 
health  related  activities  but  it  merely  provides  a 
statutory  basis  for  current  roles  and  responsibilities 
undertaken  by  ATSDR  and  EPA. 

SECTION  111 

Compliance  with  Other  Environmental  Laws 

This  amendment  would  authorize  the  President  to  specify 
in  the  National  Contingency  Plan  (NCP)  the  extent  to  which 
remedial  and  removal  actions  selected  under  section  104  or 
selected  under  section  106  should  comply  with  applicable  or 
relevant  standards  and  criteria  established  under  other 
Federal,  State  or  local  environmental  and  public  health 
laws.   The  amendment  would  specify  the  factors  the  President 
must  consider  in  making  this  determination;  these  include: 
the  level  of  health  or  environmental  protection  provided  by 
the  standard;  the  technical  feasibility  of  achieving  the 
standard;  the  interim  or  permanent  nature  of  the  response; 
the  need  for  expedient  action;  and  the  need  to  preserve  funds 
to  respond  to  other  respond  to  other  releases. 

The  objective  of  the  amendment  is  to  clarify  and  confirm 
the  President's  authority  to  determine  when  response  actions 
should  comply  with  other  Federal,  State,  or  local  laws,  which 
is  set  forth  in  existing  EPA  policy.  This  amendment  confirms 
that  because  of  the  unique  statutory  provisions  of  CBRCLA, 
and  requirements  for  response  action  that  strict  compliance 
with  other  statutory  provisions  is  often  not  appropriate  or 
necessary. 
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SECTION  112 

Actions  Under  the  National  Contingency  Plan 

Section  107(d)  of  CERCLA  exempts  persons  from  liability 
for  deunages  resulting  from  actions  taken  or  oroitte(j|^  in  responding 
to  hazardous  substance  releases. 

This  amendment  would  add  that  persons  (e.g.,  EPA  contractors 
and  others)  conducting  response  actions  in  accordance  with  the 
NCP  or  at  the  direction  of  an  on-scene  coordinator  are  also 
exempt  from  liability  for  future  response  costs.  This 
means  that,  for  example,  contractors  would  not  be  held  liable 
for  additional  response  costs  at  a  site  if  another  response 
action  is  taken  at  a  site  where  the  contractor  already  conducted 
a  previous  action  (if  a  second  response  action  was  taken  because 
the  first  response  was  not  sufficient  to  address  the  problem) , 
unless  the  original  action  was  negligent  or  intentionally 
misconducted. 

The  primary  effect  of  the  amendment  would  be  to  limit 
contractor  liability  for  future  response  costs.  The  amendment 
would  not  affect  third  party  liability  claims.   Nor  would  the 
amendment  affect  the  liability  of  persons  liable  or  potentially 
liable  under  section  107(a)  who  undertake  a  response  action 
under  this  act. 

Section  113 

Natural  Resource  Damage  Claims 

The  amendment  would  clarify  existing  language  about  the 
responsibilities  of  Federal  and  State  natural  resources 
trustees.   In  general,  the  Federal  or  State  trustee  would  perforin 
assessments  of  damage  to  resources  under  its  jurisdiction, 
except  that  Federal  trustees  may  perform  assessments  on  behalf 
of  States  and  may  be  reimbursed  by  States  for  performing  the 
assessments.  Neither  Federal  nor  Stat©  trustees  would  be 
required  to  use  the  damage  assessment  regulations  being 
prepared  by  the  Department  of  the  Interior,  but  if  they  used  the 
Department  of  the  Interior  regulation  the  assessment  would  be 
entitled  to  a  presumption  of  validity. 

The  amendment  would  also  eliminate  use  of  the  Fund  to  pay 
trustees  for  damage  to  natural  resources.   Accordingly,  all 
references  to  natural  resource  damage  claims  against  the  Fund 
would  be  deleted  from  the  Act.  The  ability  of  Federal  and 
State  trustees  to  recover  damages  from  responsible  parties 
under  section  107  would  not  diminished. 

Finally,  Federal  agencies  with  custody  and  accountability 
for  specific  Federal  facilities  would  be  the  sole  trustee  of 
natural  resources  on,  under,  or  above  such  facilities  for 
purposes  of  CERCLA. 
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SECTION  114 

R»«pons0  Claims 

Section  111  of  CBRCLA  authorizes  parties  who  conduct 
response  actions  to  assert  claims  against  the  Fund  to  recover 
necessary  response  costs  incurred  in  carrying  out  the  National 
Contingency  Plan.   The  procedures  to  be  followed  in  presenting 
and  processing  these  claims  against  the  Fund  are  set  forth  in 
section  112.  This  amendment  would  clarify  and  streamline  the 
process  for  response  claims. 

The  amendment  would  make  the  following  changes: 

o  Clarify  authority  to  preauthorize  response  claims; 

*  Eliminate  provisions  for  negotiations  with  responsible 
parties} 

*  Substitute  an  administrative  hearing  process  for 
claims  adjustments  and  arbitration;  and 

o  Clarify  time  frames  for  review  of  claims. 

The  availability  of  response  claims  can  expedite  private 
party  cleanup.   Following  preauthorization  for  all  or  portions 
of  the  cleanup,  private  parties  can  promptly  conduct  cleanup 
action,  and  bring  claims  to  the  Fund  when  the  response  action 
is  completed. 

CERCLA  currently  prescribes  five  steps  at  a  minimum  in 
the  process  from  initial  presentation  of  the  claim  to  the 
responsible  party  to  final  payment  of  an  award.  Where 
administrative  review  and  judicial  appeal  are  involved  the 
process  may  take  as  many  as  eight  steps  before  the  claimant 
receives  final  payment  of  an  award. 

The  amendments  to  this  section  would  streamline  the 
claims  procedure.   First,  section  111  would  be  amended  to 
clarify  the  authority  of  the  Agency  to  preauthorize  response 
claims.   Preauthorization  can  be  used  to  assure  that  response 
actions  are  conducted  properly,  and  that  they  are  limited  to 
available  funds. 

Second,  the  provisions  for  negotiations  with  responsible 
parties  prior  to  payment  of  claims  would  be  eliminated.   Such 
negotiations  as  are  needed  would  be  conducted  prior  to  pre- 
authorization. 
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Third,  an  administrative  hearing  process  would  be  sub- 
stituted for  the  arbitration  procedure  presently  provided  for 
in  the  statute.   The  arbitration  procedure  is  a  vestige  of 
certain  economic  damage  claims  which  were  not  enacted  in 
1980.   In  that  the  claims  procedures  will  involve  only 
reimbursement  of  costs,  there  is  no  reason  for  claims  to  be 
arbitrated. 

Response  costs,  are  not  particularly  appropriate  for 
consideration  by  a  panel  of  arbitrators. 

Fourth,  certain  zunblguities  in  the  timeframes  for 
Presidential  action  would  be  clarified. 

SECTION  115 

Indian  Tribes 

CERCLA  is  presently  silent  regarding  the  status  of  tribal 
governments  and  Indian  lands.   Current  CERCLA  policy,  however, 
recognizes  tribal  governments  as  independent  sovereigns  with 
authority  and  responsibility  over  reservations  roughly  analogous 
to  that  of  State  governments.   This  means  that  tribal  governments 
are  subject  to  various  notification,  consultation,  health 
related  activity,  and  financial  and  disposal  capacity  assurance 
requirements. 

The  proposed  amendment  would  clarify  the  role  of  States, 
Indian  tribes,  and  the  Federal  government  for  facilities 
on  Indian  lands.   It  defines  Indian  lands  to  include  only 
those  where  there  is  some  type  of  trust  responsibility  or 
restriction  against  alienation. 

Subsection  (a)  would  add  two  new  definitions,  "Indian  tribe" 
and  "Indian  lands."   Both  definitions  are  tied  to  the  United 
States  trust  responsibility.   Not  all  Federally  recognized 
Indian  tribes  would  be  included  in  the  CERCLA  definition;  only 
those  tribes  for  which  land  is  held  in  trust. 

Section  (b)  would  set  forth  the  procedure  for  remedial  actions 
on  Indian  lands.   Indian  tribes  would  be  required  to  provide 
the  assurances  specified  in  section  104(c)(3)  for  sites  on 
Indian  lands.   If  the  Secretary  of  the  Interior  finds  that  a 
tribe  cannot  provide  these  assurances,  the  Department  of  the 
Interior  may  provide  them  on  behalf  of  the  tribe.   States 
would  not  be  required  to  provide  assurance  for  sites  wholly 
on  Indian  lands. 


23-507  -  90 


5514 
71 


The  amendment  authorizes  the  President  to  enter  into 
agreements  with  Indian  tribes  to  carry  out  response  actions 
under  section  104  and  the  National  Contingency  Plan  and  to 
enforce  these  agreements.   Indian  tribes  would  be  reimbursed 
from  the  Fund  for  reasonable  response  costs. 

Also,  Indian  tribes  would  be  notified  by  the  National  Response 
Center  of  releases  that  affect  Indian  lands. 

SECTION  116 

Preemption 

Section  114(c)  of  CERCLA  preempts  States  from  requiring 
persons  to  contribute  to  any  fund  designed  to  provide  compensation 
for  claims  for  response  costs  or  damages  which  may  be  compen- 
sated under  CERCLA.   The  provision  is  not  clear  and  it  has  been 
argued  that  the  intent  of  this  provision  is  to  preempt  States 
from  imposing  State  taxes  to  finance  certain  CERCLA  and 
non-CERCLA  action. 

The  amendment  would  delete  the  section  which  preempts 
States  from  imposing  taxes  for  purposes  already  covered  by 
CERCLA.   The  objective  of  the  amendment  is  to  ensure  that 
States  may  impose  taxes  to  meet  Superfund  cost-share  require- 
ments, and  to  foster  State  cleanup  at  sites  not  covered  by 
CERCLA. 

The  primary  effect  of  the  amendment  would  be  to  remove  a 
potential  barrier  to  the  creation  of  State  superfund  programs. 
The  amendment  may  result  in  an  increase  in  the  number  and 
pace  of  hazardous  substance  response  actions  undertaken  or 
partially  funded  by  States  since  States  would  be  able  to 
raise  funds  to  assist  such  hazardous  substance  response. 

SECTION  117 

State  Cost-Share 

Section  104(c) (3) (C) ( i)  of  CERCLA  requires  States  to  pay 
ten  percent  of  costs  for  remedial  actions  at  privately  owned 
facilities. 

This  amendment  would  alter  the  existing  Pederal-State 
cost-share  to  require  States  to  pay  20  percent  of  the  remedial 
action  costs  at  privately  owned  sites.   The  cost-share  for 
State  or  political  subdivision  sites  would  be  75  percent 
(see  section  106  of  this  Act). 

The  objective  of  this  amendment  is  to  reduce  the  existinq 
burden  on  the  Federal  government  for  financing  remedial 
response  actions  by  requiring  the  States  to  pay  a  larger 
share  of  costs  at  privately  owned  sites.   The  amendment  is 
consistent  with  an  overall  goal  of  these  amendments  in 
increasing  the  role  of  the  States  in  conducting  response 
actions. 
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TITLE  II  —  PROVISIONS  RELATING  PRIMARILY  TO  ENFORCEMENT 

SECTION  201 

Civil  Penalties  for  Non-Reporting 

Section  103(a)  of  CERCLA  requires  any  person  in  charge 
of  a  vessel  or  facility  to  notify  the  National  Response  Center 
as  soon  as  the  person  in  charge  has  knowledge  of  any  release 
of  a  hazardous  substance  in  an  amount  that  equals  or  exceeds 
the  reportable  quantity  established  under  section  102.   These 
notifications  serve  as  one  basis  for  the  Federal  government 
to  determine  whether  response  action  is  appropriate  for  the 
release. 

The  existing  statute  provides  only  criminal  penalties 
for  failure  to  report.   This  amendment  would  increase  the 
criminal  penalty  to  $25,000  and  provide  additional  enforcement 
flexibility  by  allowing  the  imposition  of  a  civil  penalty  of 
up  to  $10,000  per  violation. 

The  amendment  would  enable  the  Administrator  to  assess 
civil  penalties  aggregating  less  than  $25,000  for  such 
violations;  penalties  aggregating  more  than  $25,000  may 
be  recovered  by  the  Attorney  General  through  a  civil  action. 

Civil  penalties  for  violations  of  notification  requirements 
have  several  advantages: 

First,  civil  penalties  may  be  imposed  in  situations  where 
the  violations  do  not  merit  the  sanctions  associated  with 
criminal  violations. 

Second,  when  the  Federal  government  takes  an  enforcement 
action  to  compel  private  party  cleanup  action  for  such  a 
release,  the  Federal  government  may  now  also  seek  penalties 
for  violations  of  the  notification  provision  in  the  cleanup 
enforcement  action. 
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SECTION  202 

Contribution  and  Parties  to  Litigation 

This  amendment  would  change  section  107  of  CERCLA 
to  provide  a  greater  degree  of  finality  to  settlements  reached 
with  responsible  parties,  and  to  expedite  private  party 
cleanup  by  simplifying  the  litigation  process  in  imminent 
hazard  and  cost  recovery  actions. 

This  amendment  would  clarify  and  confirm  existing  law 
governing  liability  of  potentially  responsible  parties  in 
three  respects: 

-  parties  found  liable  under  section  106  or  107 
would  have  a  right  of  contribution,  allowing  them  to 
sue  other  liable  or  potentially  liable  parties  to 
recover  a  portion  of  the  costs  paid; 

-  parties  who  reach  a  judicially  approved  good  faith 
settlement  with  the  government  would  not  liable  for 
the  contribution  claims  of  other  liable  parties;  and 

-  where  a  civil  or  administrative  action  is  underway, 
contribution  actions  could  be  brought  only  after  a 
judgment  is  entered  or  a  settlement  in  good  faith  is 
reached. 

The  first  provision  should  help  to  encourage  private 
party  settlements  and  cleanups.   Parties  who  settle  or  who 
pay  judgments  as  a  result  of  litigation,  could  attempt  to 
recover  some  portion  of  their  loss  in  subsequent  contribution 
litigation  from  parties  who  were  not  sued  in  the  enforcement 
action.   Private  parties  may  be  more  willing  to  assume  the 
financial  responsibility  for  cleanup  if  they  are  assured  that 
they  can  seek  contribution  from  others. 

The  second  provision  would  help  bring  an  increased  measure 
of  finality  to  settlements.   Responsible  parties  who  have  entered 
into  a  judicially  approved  good  faith  settlement  under  the  Act 
would  be  protected  from  paying  any  additional  portion  of 
costs  to  other  responsible  parties  in  a  contribution  action. 

The  third  provision  would  allow  more  expeditious  management 
of  litigation.   Hazardous  waste  sites  often  involve  dozens  or 
even  hundreds  of  potentially  responsible  parties  with  differing 
types  and  degrees  of  involvement  in  the  facility.   While 
the  government  may  sue  all  potentially  responsible  parties, 
it  need  not  sue  all  these  parties.   It  may  instead  sue  a 
limited  number  of  parties  to  secure  complete  cleanup  or  all 
costs  of  cleanup  under  the  theory  of  joint  and  several  liability. 
In  some  instances  these  parties  have  in  turn  sued  other 
potentially  responsible  parties  in  the  same  judicial  action. 
In  several  cases  this  has  resulted  in  massive  and  potentially 
unmanageable  litigation. 
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The  amendment  would  clarify  that  If  an  enforcement  action 
is  underway,  claims  for  contribution  or  indemnification 
could  not  be  brought  until  a  judgment  or  settlement  is  reached. 
This  change  would  allow  the  government  to  limit  the  number 
of  parties  in  its  actions,  so  that  litigation  could  be  conducted 
in  a  more  efficient  and  expeditious  fashion. 

SECTION  203 

Access  and  Information  Gathering 

Section  104(e)  of  CERCLA  clearly  authorizes  the  Agency  to 
request  information  concerning  the  treatment,  storage,  disposal 
or  handling  of  hazardous  substances,  and  to  enter  premises 
where  hazardous  substances  were  generated,  stored,  treated, 
disposed,  or  transported.   This  amendment  would  clarify  and 
confirm  the  President's  right  to  access  and  information 
concerning  the  release  or  threatened  release  of  hazardous  substances 
by  making  explicit  the  original  intent  of  Congress  when  CERCLA 
was  enacted  in  1980. 

Currently,  there  is  no  explicit  authority  to  enforce 
information  requests  under  CERCLA.   In  addition,  there  is  no 
explicit  language  to  compel  parties  to  provide  access  to  the 
site  or  adjacent  areas.   Access  to  the  site  is  obviously 
needed  to  conduct  a  response  action.   The  President  may  also 
need  access  to  adjacent   areas  to  conduct  sampling  or  move  equipment. 

While  landowners  generally  will  provide  access  voluntarily, 
explicit  statutory  authority  would  encourage  private  parties 
to  consent  to  access  and  information  requests,  and  would 
provide  explicit  mechanisms  for  the  President  to  obtain  access 
and  information  when  such  requests  are  reasonable  but  refused. 

This  amendment  would  also  establish  procedures  for  the 
President  to  issue  orders  for  access  and  information.   The 
President  would  notify  potential  recipients  of  orders  and 
provide  an  opportunity  for  consultation.   The  President  could 
also  seek  to  have  the  Federal  courts  enjoin  interference  with 
access  and  direct  private  parties  to  comply  with  orders. 
This  provision  would  enable  the  government  to  seek  judicial 
relief  so  that  necessary  response  actions  would  not  be  unduly 
delayed. 

SECTION  204 

Administrative  Orders  for  Section  104(b)  Actions 

CERCLA  section  104(b)  currently  authorizes  the  President 
to  conduct  a  variety  of  investigations,  studies,  and  information 
gathering  activities.   Under  this  section,  remedial  investigations 
and  feasibility  studies  (RI/FSs)  are  performed  to  serve  as  the 
basis  for  choosing  the  appropriate  extent  of  remedy. 
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In  8om«  circumstances,  it  may  be  appropriate  to  allow 
potentially  responsible  parties  to  conduct  RI/PSs  or  other 
investigations  or  studies.   This  approach  would  free  up 
government  resources  to  address  other  sites,  and  would 
increase  the  likelihood  that  private  parties  would  assume 
responsibilities  for  cleanup  of  the  site.   Such  private-party 
RI/PSs  are  most  effective  when  they  are  performed  pursuant 
to  an  administrative  order  that  clearly  sets  out  the  responsi- 
bilities of  the  private  parties. 

This  amendment  to  CERCLA  would  provide  for  administrative 
orders  on  consent  without  the  need  for  any  findings  by  the 
President  with  regard  to  potential  hazard  at  the  facility,  to 
allow  the  planning  and  investigative  stages  of  response 
actions  to  proceed  more  expeditiously.   The  or<ler  would  be 
enforceable  in  district  court,  and  the  court  could  issue  a 
civil  penalty  for  noncompliance. 

It  should  be  noted  that  EPA  retains  the  authority  to 
choose  the  appropriate  remedy,  based  on  a  Record  of  Decision 
developed  by  EPA.   This  amendment  would  not  authorize  orders 
on  consent  for  actual  cleanup  activities  under  section  104. 

This  section  would  also  include  a  technical  amendment  to 
section  107  of  CERCLA.   Section  107  currently  provides  for 
treble  damages  from  any  person  who  is  liable  for  a  release  or 
threat  of  release  and  who  fails  without  sufficient  cause  to 
comply  with  an  order  under  section  104.   The  penalties  established 
for  violations  of  administrative  orders  for  access  under 
section  203  of  this  Act,  and  orders  on  consent  for  private 
party  studies  and  investigations,  are  sufficient  incentives 
to  assure  compliance.   Accordingly,  the  reference  to  treble 
damages  for  violations  of  section  104  orders  would  be  removed. 
This  would  not  change  the  President's  authority  to  seek  treble 
damages  for  violations  of  orders  under  section  106. 

SECTION  205 

Non-Trust  Pund  and  Pre-Trust  Fund  Expenditures 

This  eunendment  would  clarify  and  confirm  that  CERCLA 
establishes  liability  for  costs  incurred  by  the  United  States  in 
response  to  a  release  or  threatened  release  of  a  hazardous 
substance  from  a  treatment,  storage  or  disposal  facility 
where  the  response  was  after  passage  of  the  Resource  Conservation 
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and  Recovery  Act  of  1976  and  the  party  knew  or  should  have 
known  of  the  response  action.   Such  costs  must  not  have  been 
inconsistent  with  remedial  or  removal  actions  under  CERCLA. 

The  United  States  has  incurred  substantial  response 
costs  in  connection  with  responses  at  hazardous  waste  facilities 
occurring  after  enactment  of  RCRA  that  are  wholly  consistent 
with  CERCLA' s  goals  and  authorities.   Where  the  person  knew  or 
should  have  known  of  the  Federal  response  action,  but  did  not 
act  to  clean  up  the  release,  it  is  entirely  appropriate  and 
consistent  with  CERCLA  to  clarify  and  confirm  that  responsible 
parties  are  liable  for  such  response  costs. 

SECTION  206 

Statute  of  Limitations 

CERCLA  currently  includes  no  explicit  statute  of 
limitations  for  the  filing  of  cost  recovery  actions  under 
section  107.   Nevertheless,  the  Federal  government  recognizes 
the  need  for  filing  of  cost  recovery  actions  in  a  timely 
fashion,  to  assure  that  evidence  concerning  liability  and 
response  costs  is  fresh,  to  help  replenish  the  Fund,  and  to 
provide  some  measure  of  finality  to  affected  responsible 
parties.   The  absence  of  an  explicit  statute  of  limitations 
has  also  led  to  some  uncertainty  concerning  whether  the 
existence  of  such  a  statute  of  limitations  should  be  assumed 
under  Federal  law. 

This  amendment  would  eliminate  this  uncertainty  by 
establishing  a  six-year  statute  of  limitations  for  the  filing 
of  cost  recovery  actions.   The  six-year  statute  of  limitations 
is  the  same  as  the  period  established  by  a  clear  line  of 
cases  involving  the  parallel  provisions  in  section  311  of  the 
Clean  Water  Act.   Because  response  actions  may  extend  for  a 
number  of  years,  the  government  is  not  precluded  from  commencing 
an  action  for  recovery  of  costs  at  any  time  after  such  costs 
have  been  incurred. 

For  purposes  of  this  section,  the  response  action  is 
regarded  as  completed  upon  completion  of  any  operation  and 
maintenance  activities  funded  by  the  Federal  government. 

In  addition,  this  amendment  would  provide  a  three-year 
statute  of  limitations:   for  damage  actions,  running  from 
the  date  of  discovery  of  the  loss;  for  contribution  actions, 
running  from  entry  of  judgment  or  the  date  of  settlement; 
and  for  rights  subrogated  pursuant  to  a  claim  paid  from  the 
Fund,  from  the  date  of  payment  of  such  claim. 
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SECTION  207 

Pr«-Enforceinent  Review 

The  purpose  of  this  amendment  is  to  clarify  the  process 
for  judicial  review  of  government  decisions  on  the  appropriate 
extent  of  remedy  and  liability  of  responsible  parties.   This 
section  establishes  that: 

o  review  of  all  Presidential  decisions  concerning 
remedy  is  on  the  administrative  record; 

o   there  is  no  pre-enforceraent  review  of  section  106 
administrative  orders;  and 

o  administrative  orders  are  subject  to  judicial  review 
once  response  action  is  completed. 

(a)  Record  Review: 

While  CERCLA  does  not  explicitly  state  how  decisions  on 
remedies  will  be  judicially  reviewed,  the  Federal  government 
has  taken  the  position  and  certain  courts  have  suggested  that 
review  of  decisions  concerning  remedy,  like  most  administrative 
decisions,  are  on  the  basis  of  the  administrative  record. 
This  amendment  would  clarify  and  confirm  that  judicial  review 
of  the  response  action  Is  limited  to  the  administrative 
record  and  that  the  action  shall  be  upheld  unless  It  Is 
arbitrary,  capricious,  or  otherwise  not  In  accordance  with 
law.   Reliance  on  an  administrative  record  helps  assure  that 
the  basis  for  the  response  decision  Is  clearly  articulated 
and  open  to  the  scrutiny  by  the  public  and  responsible  parties. 

Limiting  judicial  review  of  response  actions  to  the 
administrative  record  also  expedites  the  process  of  review 
and  ensures  that  the  reviewing  court's  attention  Is  focused 
on  the  Information  and  criteria  used  In  selecting  the  remedy. 

(b)  Pre-Enforcement  Review: 

Section  106  orders  may  be  subject  to  judicial  review  at  the 
time  the  government  acts  to  enforce  the  order  and  collect  penalties 
for  non-compliance.   This  amendment  would  clarify  and  confirm 
that  orders  are  not  subject  to  judicial  review  prior  to  that 
time. 

The  clarification  reflects  the  fact  that  pre-enforcement 
review  would  be  a  significant  obstacle  to  the  use  of  administrative 
orders.   It  Is  likely  that  pre-enforcement  review  would  lead 
to  considerable  delay  In  providing  cleanups.  Increase  response 
costs  and  discourage  settlements  and  voluntary  cleanups. 
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(c)   Review  of  Orders: 

The  changes  discussed  above  clarify  and  confirm  the 
existing  process.   Section  208(c)  would  amend  section  106  to 
establish  new  procedures  for  reimbursement  of  certain  response 
costs  and  to  provide  for  judicial  review  of  administrative 
orders  once  the  response  action  required  by  the  order  is 
completed. 

Under  the  eunendment,  responsible  parties  can  request 
reimbursement  from  the  Fund  for  costs  incurred  in  responding 
to  an  order.   If  the  President  refuses  to  grant  all  or  part 
of  a  petition  for  reimbursement,  responsible  parties  may 
file  an  action  in  district  court  seeking  reimbursement. 
Responsible  parties  can  obtain  reimbursement  if  they  can  show 
that: 

o   they  are  not  liable,  and  that  the  costs  which  they 

incurred  in  responding  to  the  order  were  reasonable;  or 

o   the  response  action  ordered  by  the  President  was 

arbirtrary  and  capricious  or  otherwise  not  in  accordance 
with  law. 

This  provision  is  intended  to  foster  compliance  with  orders 
and  expeditious  cleanup,  allowing  potentially  responsible 
parties  to  preserve  their  positions  concerning  liability  and 
the  appropriateness  of  the  response  action,  in  circumstances 
where  they  agree  to  undertake  the  cleanup.   Under  the  record  review 
provisions  discussed  above,  responsible  parties  would  also 
have  opportunities  for  input  into  the  decision  making  process 
for  choosing  the  appropriate  response  action. 

SECTION  208 

Nationwide  Service  of  Process  ^ 

<g 

Rule  4(f)  of  the  Federal  Rules  of  Civil  Procedure  limits  £ 

effective  service  of  process  to  the  territorial  limits  of  the  ^ 

St^te  in  which  the  district  court  is  held,  unless  a  Federal  ^ 

statute  provides  otherwise.   Difficulties  have  arisen  in  p 

obtaining  personal  jurisdiction  over  certain  defendants  in  % 

actions  by  the  United  States  under  CERCLA.   This  amendment  5 

would  remove  these  difficulties  by  providing  that  the  United  ^ 

States  may  serve  a  defendant  in  any  district  where  he  resides,  ^ 

transacts  business,  or  may  otherwise  be  found.  '^ 

SECTION  209  5 

Abatement  Action  J 

This  amendment  would  delete  the  references  to  "welfare"  in  j 

section  106  of  CERCLA.   Consequently,  enforcement  or  abatement 
action  could  only  be  taken  when  the  President  determines 
that  there  may  be  an  imminent  and  substantial  endangerment 
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to  the  public  health  or  the  environment  because  of  an  actual 
or  threatened  release  of  a  hazardous  substance  from  a  facility. 
This  eunendraent  focuses  CERCLA  enforcement  efforts  on  public 
health  and  the  environment. 

SECTION  210 

Federal  Lien 

This  amendment  would  enable  the  United  States  to  recover 
at  least  some  of  its  response  costs  through  an  in  rem  action 
against  the  real  property  that  is  the  subject  oT~the  response 
action.   Such  protection  for  the  United  States  would  also 
enable  it  to  recover  the  increase  in  land  value  resulting 
from  the  response  action,  thus  preventing  unjust  enrichment 
of  the  property  owner. 

The  ewnendment  would  provide  that  all  costs  and  damages 
for  which  a  person  is  liable  to  the  United  States  under 
section  107(a)  shall  be  a  lien  on  all  real  property  affected 
by  the  response  action.   The  lien  would  arise  at  the  time  the 
United  States  first  incurs  response  costs,  but  would  not  be 
perfected  as  against  purchasers,  security  interest  holders, 
and  judgment  lien  creditors  (all  as  defined  in  the  tax  lien 
statute,  26  U.S.C.  $6321  et  seg.)  until  notice  of  the  lien 
has  been  recorded  or  filed.   The  notice  provision  would  not  apply 
with  respect  to  any  person  who  knew  or  should  have  known  that 
the  United  States  had  incurred  response  costs. 

SECTION  211 

Penalties 

This  amendment  would  increase  criminal  penalties  in 
section  103(d)(2)  of  CERCLA  for  destruction  of  records  from 
$20,000  to  $25,000.   Civil  penalties  under  section  106(b)  of 
CERCLA  for  violation  of  a  106  order  would  be  increased  from 
$5,000  to  $10,000  per  day.   These  increases  in  penalties  are 
intended  to  significantly  strengthen  existing  incentives  for 
compliance  with  CERCLA  provisions, 

SECTION  212 

Federal  Agency  Settlement 

The  existing  section  107(g)  of  CERCLA  makes  Federal 
agencies  liable  for  response  costs  and  natural  resource 
deunages  from  releases  of  hazardous  substances  in  the  same 
manner  as  a  private  entity.   This  may  be  the  basis  for 
legitimate  claims  which  should  be  paid  by  the  United  States 
without  resort  to  litigation.   However,  CERCLA  currently 
neither  confers  authority  nor  specifies  procedures  for 
administrative  payment  of  such  claims. 
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This  amendment  provides  procedures  for  administrative 
settlement  of  CERCLA  claims.   The  language  is  modeled  closely 
after  a  similar  provision  in  the  Federal  Tort  Claims  Act,  10 
U.S.C.  S  2672.   Under  the  amendment.  Federal  agencies  are 
authorized  to  settle  claims  for  $25,000  or  less  in  accordance 
with  Justice  Department  procedures,  and  to  arrive  at  tentative 
settlements  for  Justice  Department  approval  for  amounts  over 
$25,000. 

SECTION  213 

Foreign  Vessel  Liability 

This  amendment  would  delete  from  CERCLA  a  clause  that 
had  the  unintended  effect  of  excluding  from  liability  under 
section  107  all  foreign  vessels  not  under  United  States 
jurisdiction,  even  when  such  vessels  release  hazardous 
substances  in  areas  otherwise  subject  to  United  States 
jurisdiction. 
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TITLE  III  —  AWRNPMENTS  TO  THE  INTERNAL  REVENUE  CODE  OF  1954 

Title  II  of  CERCLA  amended  the  Internal  Revenue  Code  of 
1954,  estahlishinq  the  Hazardous  Substance  Response  Trust 
Fund  (Fund).   The  Fund  is  comprised  primarily  of  revenue  derived 
from  excise  taxes  on  certain  petrochemicals  and  inorganic  raw 
materials,  as  well  as  on  domestic  crude  oil  and  imported  petroleum 
products  (87%)  and  appropriations  from  the  General  Fund  (12%). 
Revenues  in  the  Fund  are  used  to  finance  Superfund  response  and 
support  activities. 

The  present  CERCLA  tax  scheme  is  referred  to  as  a  "feed- 
stock tax"  because  it  imposes  a  tax  on  the  basic  chemical 
building  blocks  of  chemical  products.   The  hazardous  substances 
and  wastes  associated  with  the  problems  addressed  by  CERCLA  are 
byproducts  of  production  processes  that  use  these  raw  materials. 

The  Fund  was  designed  to  contain  approximately  $1.6  billion 
from  FY  1981  through  FY  1985.   Current  authorization  to  impose 
taxes  to  finance  the  program  expires  September  30,  1985.   This 
amendment  is  needed  to  authorize  the  imposition  of  taxes  to 
finance  Superfund  response  actions  over  the  next  five  years. 

The  tax  structure  set  forth  in  these  amendments  has  been 
designed  to  meet  the  following  objectives; 

*  to  provide  a  stable  and  predictable  source  of  revenue; 

*  to  broaden  the  tax  base  from  which  contributions  are 
received; 

*  to  minimize  adverse  economic  impacts  on  taxed  industries; 
and 

*  to  focus  the  tax  on  the  type  of  industries  and  practices 
that  have  caused  the  problems  that  are  addressed  by 
Superfund. 

The  amendment  would  authorize  a  Fund  of  approximately 
SI  billion  per  year,  or  rouqhly  $5.3  billion  from  FY  1986  through 
FY  1990.   This  represents  the  level  of  funding  that  can  be 
effectively  managed  over  the  next  five  years  and  raised  without 
significant  adverse  affects  on  tax  paying  firms. 

The  amendment  would  establish  a  Fund  with  revenue  derived 
primarily  from  three  sources. 

The  first  source  of  revenue  would  be  derived  from  a 
feedstock  tax.   This  tax  would  be  imposed  on  crude  oil  and 
petroleum  products  as  well  as  the  42  chemical  feedstocks 
taxed  under  the  present  statute.   The  tax  rates  imposed  on 
these  feedstocks  would  remain  the  same  as  the  rates  estab- 
lished in  1980:  approximately  $4.87  per  ton  for  oetrochemical 
feedstocks,  approximately  $4.45  per  ton  for  inorganic  raw 
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materials  (with  adjustments  for  elemental  equivalency),  and 
0.79  cents  per  barrel  for  crude  oil  and  petroleum  products. 
This  feedstock  tax  would  maintain  the  current  CERCLA  exemptions 
on  methane  or  butane  used  as  fuel,  substances  used  in  the 
production  of  fertilizers,  sulfuric  acid  produced  as  a  by- 
product of  air  pollution  control,  substances  derived  from 
coal,  and  taxable  chemicals  made  from  previously  taxed  taxable 
chemicals.   The  feedstock  tax  has  been  designed  to  raise 
approximately  $300  million  per  year. 

The  second  source  of  revenue  would  be  derived  from  a 
waste-management  tax.   This  tax  would  be  imposed  on  the 
receipt  of  hazardous  wastes  at  a  qualified  treatment,  storage, 
or  disposal  unit  (i.e.  a  unit  permitted  under  the  Resource 
Conservation  and  Recovery  Act  (RCRA)),  as  well  as  on  hazardous 
wastes  disposed  of  in  the  ocean  or  exported  from  the  United 
States.   The  tax  liability  would  be  imposed  on  the  owner  or 
operator  of  a  qualified  hazardous  waste  management  facility, 
the  owner  or  operator  of  a  vessel  that  disposes  of  wastes 
into  or  over  the  ocean,  and  the  exporter  of  hazardous  wastes. 

The  tax  rates  imposed  under  the  waste-management  tax 
would  increase  each  year  of  the  tax,  and  would  be  higher  for 
landfills,  surface  impoundments,  waste  piles,  and  land  treatment 
units.   The  followino  amount  per  wet-weight  ton  would  be  imposed; 


Year         Rate 


FY  R6 

$  9.80  per  ton 

FY  87 

$10.09 

FY  88 

$11.13 

FY  89 

$13.48 

FY  90 

$16.32 

For  waste  exported  from  the  U.S.,  disposed  into  or  over 
the  ocean,  or  received  at  a  gualified  hazardous  waste  manage- 
ment unit  other  than  specified  above,  the  following  amount 
per  wet-weiaht  ton  would  be  imposed: 

Year         Rate  * 


FY  86 

$  2.61  per  ton 

FY  87 

$  2.68 

FY  88 

S  2.96 

FY  89 

S  3.59 

FY  90 

$  4.37 

*  Beginning  in  1987,  the  tax  rates  would  be  adiusted  annually  to 
compensate  for  any  shortfalls  in  projected  revenues.   If  necessary 
to  meet  revenue  targets,  the  tax  may  be  extended  from  October  1, 
1990,  through  March  31,  1985,  at  the  same  rates  applicable  in 
Fiscal  Year  1990. 
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Wastes  manaqed  in  units  not  subject  to  per"\its  under 
subtitle  C  of  RCRA  (e.q.  wastes  stored  in  tanks  and  containers 
for  less  than  90  days),  wastes  from  CERCLA  response  actions,  and 
wastes  generated  by  Federal  facilities  would  not  he  subject  to 
the  waste-tnanaqenent  tax.   Additionally,  a  credit  would  be 
given  for  taxes  already  oaid  on  wastes  that  are  transferred 
from  one  taxable  unit  to  another.   If  the  units  involved  in 
the  transfer  have  different  applicable  tax  rates,  the  credit 
would  be  based  on  the  lower  rate. 

The  waste-manaqement  tax  has  been  designed  to  raise  approx- 
imately $600  million  per  year. 

The  third  source  of  revenue  would  be  derived  from  interest 
on  Superfund  investments,  fines,  costs  recovered  from  parties 
responsible  for  response  actions  financed  from  the  Fund,  and 
intra-fund  transfers.   This  portion  of  the  Fund  would  raise 
approximately  $100  million  per  year. 


TITLE  IV  —  MISCELLANEOUS  PROVISIONS 

SECTION  401 

Applicability  of  Aniendments 

This  amendment  would  add  a  new  section  to  CERCLA  providing 
that  the  amendments  relating  to  section  104(a)  and  (b),  which 
limit  response  authority  under  CERCLA,  would  not  affect  sites 
listed  on  the  NPL  prior  to  January  1,  1985. 

The  effect  of  the  amendment  would  be  that  sites  listed  as 
final  on  the  NPL  prior  to  January  1,  1985  would  not  be  affected 
by  the  amendments  to  sections  104(a)  and  (b).   Sites  which 
remain  proposed  for  Inclusion  on  the  NPL  may  be  affected  by 
the  amendments.   In  other  words,  sites  which  remain  proposed 
that  do  not  pertain  to  releases  from  uncontrolled  hazardous 
waste  sites  or  are  specifically  excluded  from  Superfund 
response  (e.g.,  mining  wastes  covered  by  SMCRA  or  sites 
contaminated  solely  as  a  result  of  the  lawful  application  of 
pesticides)  would  not  be  eligible  for  Superfund  response, 
because  they  did  not  become  final  NPL  sites  by  January  1, 
1985. 
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99th  congress 
1st  Session 


H.  R.  1940 


To  clarify  certain  responsibilities  of  the  Department  of  Defense  under  the  Com- 
prehensive Environmental  Response,  Compensation,  and  Liability  Act  of 
1980,  and  for  other  purposes. 


IN  THE  HOUSE  OF  REPRESENTATIVES 

April  3,  1985 
Mr.  Fazio  (for  himself,  Mr.  Florio,  Mr.  Moody,  Mr.  Gunderson,  Mr.  Morri- 
son of  Connecticut,  Mr.  Durbin,  Mr.  Studds,  Mrs.  Boxer,  Mr.  Marti- 
nez, Mr.  Owens,  Mrs.  Burton  of  California,  Mr.  Rodino,  Mr.  Boland, 
Hi.  Stci:i:3,  lir.  Lr"!*'r!  -'  r'oUfnmJo  Mr  Hitchfs  Mr.  Michel.  Mr. 
Frank,  Mr.  Beilenson,  Mr,  Howard,  Mr.  Towns,  Mr.  Barnes,  Mr. 
Savage,  Mr.  Rangel,  Mr.  Fauntroy,  Mr.  Seiberling,  Mr.  Heftel  of 
Hawaii,  Mr.  Torres,  Mr.  Dicks,  Mr.  Hertel  of  Michigan,  Mr.  Biaggi, 
Mr.  Roe,  and  Mr.  Sabo)  introduced  the  following  bill;  which  was  referred 
jointly  to  the  Committees  on  Energy  and  Commerce,  Public  Works  and 
Transportation,  and  Armed  Services 


A  BILL 

To  clarify  certain  responsibilities  of  the  Department  of  Defense 
under  the  Comprehensive  Environmental  Response,  Com- 
pensation, and  Liability  Act  of  1980,  and  for  other  pur- 
poses. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 
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1  SECTION  1.  SHORT  TITLE  AND  TABLE  OF  CONTENTS. 

2  (a)  Short  Title. — This  Act  may  be  cited  as  the  "De- 

3  fense  Environmental  Restoration  Act  of  1985". 

4  (b)  Table  of  Contents. — 

Sec.  1.  Short  title  and  table  of  contents. 

Sec.  2.  Compliance  by  Defense  Department  with  CERCLA. 

Sec.  3.  DOD  Environmental  Restoration  Program. 

Sec.  4.  Research,  development,  and  demonstration  program. 

Sec.  5.  Widely  used  hazardous  substances. 

Sec.  6.  Notice  of  environmental  restoration  activities. 

Sec.  7.  Public  participation. 

Sec.  8.  Annual  report  to  Congress. 

Sec.  9.  Identification  of  militar}-  construction  funds  for  environmental  restoration 

projects. 

Sec.  10.  Emergency  construction  for  response  actions. 

Sec.  1 1    Definitions. 

5  SEC.     2.     COMPLIANCE    BY     DEFENSE    DEPARTMENT    WITH 

6  CERCLA. 

7  (a)  CERCLA  Rules,  Etc.,  Applicable  to  DOD.— 

8  Except  as  provided  in  subsection  (b),  all  Federal  guidelines, 

9  rules,  regulations,  procedures,  and  criteria  other  than  internal 

10  operating  procedures  which  are  applicable  to — 

11  (1)  preliminary  assessments  carried  out  under  the 

12  Comprehensive   Environmental   Response,    Compensa- 

13  tion,  and  Liability  Act  of  1980  (hereinafter  in  this  Act 

14  referred  to  as  CERCLA)  for  facilities  at  which  any 

15  hazardous  substance  has  been  released, 

16  (2)  evaluations  of  such  facilities  under  the  Nation- 

17  al  Contingency  Plan, 

18  (3)  inclusion  on  the  National  Priorities  List,  or 

19  (4)  response  actions  at  such  facilities 
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1  shall  be  applicable  to  facilities  under  the  administrative  juris- 

2  diction  of  the  Secretary  of  Defense  in  the  same  manner  and 

3  to  the 'Same  extent  as  such  guidelines,  rules,  regulations,  pro- 

4  cedures,  and  criteria  are  applicable  to  facilities  which  are 

5  owned   and  operated  by   a   nongovernmental   entity.   Such 

6  guidelines,  rules,  regulations,  procedures,  and  criteria  shall 

7  also  be  applicable  to  response  actions  carried  out  by  the  Sec- 

8  retary  of  Defense  at  facilities  which  were,  but  are  no  longer, 

9  under  the  administrative  jurisdiction  of  the  Secretary. 

10  (b)  Exception  of  Financial  Responsibility  Re- 


i.  i.         V^Cl  AA»;.lJi.»a.JLlii.>  i.  O.  ±yKJ    1  Ov^l 
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12  other  laws  regarding  bonding,  insurance,  or  financial  respon- 

13  sibility  for  hazardous  substances  shall  be  applicable  to  the 

14  Secretary  of  Defense. 

15  (c)  Compliance  with  National  Environmental 

16  Policy  Act.— Removal   or  remedial   actions   selected  or 

17  taken  pursuant  to  this  section  or  secured  under  section  106  of 

18  CERCLA  constitute  fulfillment  of  the  requirements  of  section 

19  102   of  the  National  Environmental  PoHcy  Act   of   1969 

20  (Public  Law  91-190,  83  Stat.  852). 

2 1  SEC.  3.  DOD  ENVIRONMENTAL  RESTORATION  PROGRAM. 

22  (a)  Authorities  Under  CERCLA. — 

23  (1)  Delegation. — Except  as  provided  in  para- 

24  graphs  (2),  (3),  and  (4)  of  this  subsection,  no  authority 

25  for  response  action  vested  in  the  President,  or  in  the 
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1  Administrator      of     the      Environmental      Protection 

2  Agency,  under  the  Comprehensive  Environmental  Re- 

3  sponse,  Compensation,  and  Liability  Act  of  1980  may 

4  be  delegated  or  transferred,  by  Executive  order  of  the 

5  President  or  otherwise,  to  the  Secretary  of  Defense  or 

6  to  any  officer  or  employee  of  the  Department  of  De- 

7  fense.  All  such  response  authority  shall  be  delegated  to 

8  the    Administrator    of   the    Environmental    Protection 

9  Agency. 

10  (2)  Natural  resource  trustees.— The  Sec- 

11  retary  and  other  officials  and  employees  of  the  Depart- 

12  ment  of  Defense  may  be  designated  trustees  of  natural 

13  resources,  with  the  same  authority  as  other  Federal 

14  trustees  of  natural  resources. 

15  (3)  EPA  DELEGATION  TO  DOD. — 

16  (A)  In  general.— Except  for  those  authori- 

17  ties  specifically  prohibited  from  being  transferred, 

18  the  Administrator  may  delegate  authority  vested 

19  in  the  Administrator  or  delegated  to  the  Adminis- 

20  trator    under    CERCLA    to    the    Secretary    of 

21  Defense  or  another  officer  or  employee  of  the  De- 

22  partment  of  Defense  where  the  Administrator  de- 

23  termines   this   to  be   a   cost-effective   method  to 

24  more  expeditiously  and  effectively  implement  his 
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1  responsibilities  and  retains  ultimate  oversight  and 

2  review  of  the  functions  delegated. 

3  (B)   Prohibtions    on    delegation.— The 

4  Administrator  shall  retain,  and  may  not  delegate 

5  to  the  Secretary  (or  any  other  officer  or  employee 

6  of  the  Department  of  Defense)  the  authority  to 

7  approve  remedial  action  implemented  at  a  site  for 

8  which  the  Secretary  of  Defense  has  responsibility 

9  under  subsection  (c)  of  this  section  and  which  is 
10  listed  on  the  National  Priorities  List,  unless  such 


1  1  Q/^fir»n    TO    Qr>    omorrronnT'   r'ci-rrif\i 


rol 


12  (4)  National   security. — The   President  may 

13  issue  such  orders  regarding  response  action  at  any  spe- 

14  cific  site  or  facility  of  the  Department  of  Defense  as 

15  may  be  necessary  to  protect  the  national  security  inter- 

16  ests  of  the  United  States  at  that  site  or  facility.  Such 

17  orders  may  include,  where  necessary  to  protect  such 

18  interests,  an  exemption  from  any  prohibition  on  delega- 

19  tion  of  authority  to  the  Secretary  contained  in  this  sub- 

20  section  with  respect  to  the  site  or  facility  concerned. 

21  (b)  Environmental  Restoration  Program.— The 

22  Secretary  of  Defense  shall  establish  an  office  within  the 

23  Office  of  the  Secretary  of  Defense  which  shall  have  the  re- 

24  sponsibility  for  carrying  out  the  Defense  Environmental  Res- 

25  toration  Program,  including  authorities  delegated  under  sub- 
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1  section  (a)(3),  in  consultation  with  the  Environmental  Protec- 

2  tion  Agency.  Goals  of  the  program  shall  include,  but  not  be 

3  limited  to: 

4  (1)  the  identification,  investigation,  and  cleanup  of 

5  contamination  from  hazardous  substances  and  wastes; 

6  (2)    correction    of   other    environmental    damage, 

7  such  as  unexploded  ordinance  detection  and  disposal 

8  which  creates  an  imminent  and  substantial  endanger- 

9  ment  to  the  public  health,  welfare  or  emironment;  and 

10  (3)  demolition  and  removal  of  unsafe  and  unsound 

11  buildmgs  and  structures. 

12  (c)  Responsibility  for  Response  Actions. — 

13  (1)  Basic  responsibility. — The  Secretary  of 

14  Defense  shall  carry  out  (in  accordance  ^\^th  the  provi- 

15  sions  of  section  2  and  section  3(a)(3))  all  response  ac- 

16  tions    with    respect    to    releases    of    hazardous    sub- 

17  stances — 

18  (A)   from   each   facility   or   site   o\vned  by, 

19  leased  to,  or  otherwise  possessed  by  the  United 

20  States  and  under  the  administrative  jurisdiction  of 

21  the  Secretary;  and 

22  (B)   from   each   facility   or   site   which   was 

23  under  the  administrative  jurisdiction  of  the  Secre- 

24  tary  and  owned  by,  leased  to,  or  otherwise  pos- 
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1  sessed  by,  the  United  States  at  the  time  of  actions 

2  leading  to  contamination  by  hazardous  substances; 

3  (C)  from  each  vessel  of  the  Department  of 

4  Defense,    including    vessels    owned    or    bareboat 

5  chartered  and  operated. 

6  (2)  Application  of  chapter   i69  of  title 

7  10. — Response  actions,  or  portions  of  response  actions, 

8  pursuant  to  this  section  which  do  not  result  in  a  new 

9  facility  designed  for  on-going  operations  are  not  mili- 
10  tary  construction  for  purposes  of  title  10,  chapter  169, 

12  (3)  Other  responsible  parties.— Paragraph 

13  (1)  shall  not  apply  to  removal  and  remedial  action  if  a 

14  determination  has  been  made  under  section  104(a)  of. 

15  CERCLA  that  such  removal  and  remedial  action  will 

16  be  done  properly  and  expeditiously  by  another  respon- 

17  sible  party.  Nothing  in  this  Act  shall  be  construed  to 

18  affect  the  liability  of  any  person  or  entity  under  sec- 

19  tions  106  and  107  of  CERCLA. 

20  (4)  State  and  local  fees  and  charges. — 

21  The    Secretary   of   Defense   shall   pay,   in   the    same 

22  manner  as  any  private  person,  all  fees  and  charges  im- 

23  posed  by  State  and  local  authorities  for  the  storage 

24  and/ or    disposal    of    hazardous    substances    on    lands 

25  which  are  under  the  administrative  jurisdiction  of  the 
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1  Secretary,  unless  the  pajnuent  is  the  responsibility  of  a 

2  lessee,  contractor,  or  other  private  person. 

3  (5)   Imminent   hazard   AUTHORiTiES.—Where 

4  there  may  be  an  imminent  and  substantial  endanger- 

5  ment  to  public  health  or  the  environment  at  a  facility 

6  or  site  at  which  the  Secretary  is  authorized  to  respond, 

7  the  Secretary  may  implement  the  administrative  abate- 

8  ment  authorities  of  section  106  of  CERCLA,  in  consul- 

9  tation  with  the  Administrator,  and  petition  the  Attor- 

10  ney  General  of  the  United  States  to  implement  the 

11  abatement  authorities  of  section  lUt5  oi  UJ^iiOLA. 

12  (d)  Authorization  of  Appropriations  for  Envi- 

13  RONMENTAL  RESTORATION  PROGRAM. — 

.  14  (1)  5  YEAR  AUTHORIZATION.— There  are  author- 

15  ized  to  be  appropriated  to  the  Secretary  of  Defense  for 

16  the  first  5  fiscal  years  commencing  after  September  30, 

17  1985,  such  sums  as  may  be  necessary  to  carry  out  the 

18  responsibilities  of  the  Secretary  described  in  this  sec- 

19  tion.  Such  sums  shall  remain  available  until  expended 

20  and  may  not  be   reprogrammed  fot  any   other  use. 

21  Funds  authorized  to  be  appropriated  under  this  para- 

22  graph  may  not  be  used  for  emergency  removal  action 

23  for  which  funds  are  appropriated  pursuant  to  subsection 

24  (e). 
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1  (2)   Amounts    recovered   under   cercla. — 

2  Amounts  recovered  under  section  107  of  CERCLA  for 

3  response  actions  of  the  Secretary  shall  also  be  avail- 

4  able,  as  appropriated  by  the  Congress,  for  purposes  of 

5  carrying  out  the  responsibilities  of  the  Secretary  under 

6  this  section.  The  Secretary  may  administratively  con- 

7  sider,   compromise,   and  settle   any  claim   or  demand 

8  under  CERCLA  arising  out  of  activities  of  the  Depart- 

9  ment  of  Defense,  from  amounts  appropriated  under  this 

10  subsection,  in  accordance  with  regulations  promulgated 

11  uy  Liic  Aiioiiiey  General.  Any  award,  compromise,  or 

12  settlement  in  excess  of  $25,000  shall  be  made  only 

13  with  the  prior  approval  of  the  Attorney  General  or  his 

14  designee. 

15  (e)  Authorization  of  Appropriations  for  Emer- 

16  gency  Removal. — 

17  (1)    Separate    emergency    clean    up    ac- 

18  count. — There  is  authorized  to  be  appropriated  to  the 

19  Secretary  of  Defense  for  the  first  5  fiscal  years  com- 

20  mencing  after  September  30,  1985,  such  sums  as  may 

21  be  necessary  to  establish  a  separate  emergency  clean- 

22  up  account.  Sums  appropriated  under  this  subsection 

23  shall  remain  available  until  expended.  The  separate  ac- 

24  count   shall   be   maintained   by   the   Secretary   of  the 

25  Treasurv  and  shall  be  available  to  the  Secretarv  of  De- 
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1  fense  for  carrying  out  removal  actions  with  respect  to 

2  releases  or  threatened  releases  of  any  hazardous  sub- 

3  stance  which  may  present  an  imminent  and  substantial 

4  endangerment  to  the  public  health  or  the  environment. 

5  (2)  Single  site  or  facility  limitation. — Not 

6  more  than  $1,000,000  may  be  expended  from  sums  au- 

7  thorized  to  be  appropriated  under  this  subsection  with 

8  respect  to  a  single  site  or  facility  unless  the  Secretary 

9  finds,  in  consultation  with  the  Administrator,  that — 

10  (A)  continued  response  actions  are  immedi- 

11  ately  required  to  prevent,  limit,  or  mitigate  an 

12  emergency, 

13  (B)    there    is    an   immediate   risk   to   public 

14  health  or  welfare  or  the  environment,  and 

15  (C)  such  assistance  ^\'ill  not  otherwise  be  pro- 

16  vided  on  a  timely  basis. 

17  (3)    Completion    deadlines.— Each    removal 

18  action  carried  out  with  the  use  of  funds  authorized  to 

19  be  appropriated  under  this  subsection  shall  to  the  maxi- 

20  mum  extent  practicable,  be  completed  within  6  months 

21  from  the  date  on  which  such  removal  action  is  com- 

22  menced,  and  in  no  event  later  than  18  months  from 

23  such  date  on  which  such  removal  action  is  commenced. 

24  (4)   Notification   of   congress.— Within    15 

25  days  of  expending  or  obligating  funds  authorized  to  be 
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1  appropriated  under  this  subsection  for  purposes  of  any 

2  site  or  facility,  the  Secretary  shall  notify  the  Commit- 

3  tees  on  Appropriations  and  on  Armed  Services  of  the 

4  United  States  Congress. 

5  (0  Use  of  Operation  and  Maintenance  Funds 

6  FOR  Response  Actions.— Notwithstanding  subsections  (d) 

7  and  (e),  the  Secretary  of  Defense  may  expend  or  obligate  any 

8  funds  which  are  available  for  operation  and  maintenance  of 

9  facilities  under  his  authority  to  carry  out  response  actions 

10  (including    emergency    actions)   authorized   under   this    Act 

1 1  whenever,  at  his  discretion,  he  deems  the  use  of  such  funds  to 

12  be  necessary  and  appropriate. 

13  (g)  Services  of  Other  Agencies.— The  Secretary  of 

14  Defense  may  obtain  the  services  of  any  Federal,  State  or 

15  local  agency  of  government,  on  a  reimbursable  basis,  to  assist 

16  him  in  carrying  out  any  of  his  responsibilities  under  this  sec- 

17  tion,  including  but  not  limited  to  the  identification,  investiga- 

18  tion  and  cleanup  of  any  off-site  contamination  possibly  result- 

19  ing  from  the  release  of  any  hazardous  substance  or  waste  at 

20  any  facility  under  his  administrative  jurisdiction. 

21  SEC.   4.    RESEARCH,   DEVELOPMENT,   AND   DEMONSTRATION 

22  PROGRAM. 

23  (a)  Program.— The  Secretary  of  Defense  shall  estab- 

24  lish  a  program  to  carry  out  research,  development,  and  dem- 

25  onstration  with  respect  to — 
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1  (1)  means  of  reducing  the  quantities  of  hazardous 

2  waste  generated  by  activities  and  facilities  under  the 

3  jurisdiction  of  the  Secretary; 

4  (2)  methods  of  treating,  including  recycling  and 

5  detoxifying,  hazardous  waste  of  the  types  and  quanti- 

6  ties  generated  by  current  and  former  activities  of  the 

7  Secretary  and  facilities  currently  and  formerly  under 

8  the  jurisdiction  of  the  Secretary; 

9  (3)  identifying  more  cost-effective  hazardous  sub- 

10  stance  cleanup  technologies;  and 

11  (4)  toxicological  aata  coiieciiun  and  inethuuulu^j 

12  on  risk  of  exposure  to  hazardous  waste  generated  by 

13  the  Department  of  Defense. 

14  (b)  Authorization  of  Appropeiations. — There  are 

15  authorized  to  be  appropriated  to  the  Secretary  of  Defense  for 

16  the   first   5   fiscal  years   commencing  after  September   30, 

17  1985,  such  sums  as  may  be  necessary  to  carry  out  the  re- 

18  search  and  development  program  estabhshed  under  this  sec- 

19  tion.  Such  sums  shall  remain  available  until  expended  and 

20  may  not  be  reprogammed  for  any  other  use. 

21  SEC.  5.  WIDELY  USED  HAZARDOUS  SUBSTANCES. 

22  (a)  Notice  to  ATSDR.— The  Secretary  of  Defense 

23  shall  notify  the  Administrator  of  the  Agency  of  Toxic  Sub- 

24  stances  and  Disease  Registry  estabhshed  under  section  104(i) 

25  of  CERCLA  of  25  hazardous  substances  which  the  Secretarv 
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1  of  Defense  determines  to  be  the  most  widely  used  hazardous 

2  substances  at  facilities  under  his  jurisdiction  for  which  no 

3  standard  is  in  effect  under  the  Toxic  Substances  Control  Act, 

4  the  Safe  Drinking  Water  Act,  the  Clean  Air  Act,  or  the 

5  Clean.  Water  Act  and  for  which  no  water  quality  criteria  are 

6  in  effect  under  any  provision  of  the  Clean  W' ater  Act. 

7  (b)    ToxicoLOGiCAL    Profiles.— The    Agency    for 

8  Toxic  Substances  and  Disease  Registry  established  under 

9  section  104(i)  of  CERCLA  shall  prepare  toxicological  profiles 

10  of  each  of  the  25  substances  referred  to  in  subsection  (a).  The 

11  iSecretary  ot  Detense  shall  transfer  to  such  Agency  such  toxi- 

12  cological  data  and  such  sums  as  may  be  necessary  for  the 

13  Agency  to  prepare  the  profiles  of  such  25  substances. 

14  (c)  Authorization  of  Appropriations.— There  are 

15  authorized  to  be  appropriated  to  the  Secretary  of  Defense 

16  such  sums  as  may  be  necessary  for  the  fiscal  years  commenc- 

17  ing  after  September  30,  1985  for  purposes  of  this  section. 

18  Such  sums  shall  remain  available  until  expended,  and  may 

19  not  be  reprogrammed  for  any  other  use. 

20  (d)  Deadlines. — The  notice  required  under  subsection 

21  (a)  shall  be  submitted  not  later  than  1  year  after  the  date  of 

22  the  enactment  of  this  Act.  The  profiles  required  under  sub- 

23  section  (b)  shall  be  completed  not  later  than  1  year  after  the 

24  date  on  which  funds  are  transferred  to  the  Agency  for  Toxic 
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1  Substances  and  Disease  Registry  by  the  Secretary  of  De- 

2  fense. 

3  SEC.  6.  NOTICE  OF  ENVIRONMENTAL  RESTORATION  ACTIVI- 

4  TIES. 

5  (a)  Expedited  Notice.— The  Secretary  of  Defense 

6  shall  take  such  actions  as  necessary  to  insure  that  the  region- 

7  al  offices  of  the  Environmental  Protection  Agency  and  appro- 

8  priate  State  and  local  authorities  for  the  State  in  which  a 

9  facility  under  his  administrative  jurisdiction  is  located  receive 

10  prompt  notice  of — 

11  n)  the  discoA'ery  of  releases  or  threatened  releases 

12  of  hazardous  substances  at  installations; 

13  (2)  the  extent  of  the  threat  to  public  health  and 

14  the  environment  which  may  be  associated  with  any 

15  such  release  or  threatened  release; 

16  (3)  proposals  made  by  the  Secretary  to  carry  out 

17  response  actions  with  respect  to  any  such  release  or 

18  threatened  release; 

19  (4)  the  initiation  of  any  response  action  with  re- 

20  spect  to  such  release  or  threatened  release  and  the 

21  commencement  of  each  distinct  phase  of  such  activities. 

22  (b)  Comment  by  EPA  and  State  and  Local  Au- 

23  THORITIES. — The  Secretary  of  Defense  shall  require  that  an 

24  adequate  opportunity  for  timely  revicAv  and  comment  be  af- 

25  forded  to  the  Administrator  of  the  Environmental  Protection 
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1  Agency   and  to  appropriate  State  and  local  officials  after 

2  making  any  proposal  referred  to  in  paragraph  (1),  (2),  or  (3) 

3  of  subsection  (a)  and  prior  to  undertaking  any  activities  or 

4  action  referred  to  in  subsection  (a)(4).  The  preceding  sentence 

5  shall  not  apply  if  the  action  is  an  emergency  removal  taken 

6  because  of  imminent  and  substantial  endangerment  to  human 

7  health  or  the  environment  and  consultation  would  be  imprac- 

8  tical. 

9  (c)  Technical  Review  Committee. — Whenever  pos- 
10    sible  and  practical,  the  Secretary  of  Defense  shall  establish  a 

12  partment  of  Defense  proposals  outlined  in  subsection  (b)  in  a 

13  timely  manner.  Members  of  the  Technical  Review  Committee 

14  shall  include  but  not  be  limited  to  at  least  one  representative 

15  of    Secretary    of   Defense,    the    Environmental    Protection 

16  Agency,  and  appropriate  State  and  local  authorities. 

1 7  SEC.  7.  PUBLIC  PARTICIPATION. 

18  (a)  Notice  and  Comment. — Before  adoption  of  any 

19  plan  for  remedial  action  to  be  undertaken  by  the  Secretary  of 

20  Defense  at  any  site  on  the  National  Priorities  List,  the  Secre- 

21  tary  shall — 

22  (1)  publish  a  notice  and  brief  analysis  of  the  pro- 

23  posed  plan  and  make  such  plan  available  to  the  public. 
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1  (2)  provide  a  reasonable  opportunity  for  submis- 

2  sion  of  written  and  oral  comments  regarding  the  pro- 

3  posed  plan. 

4  The  notice  and  analysis  published  under  paragraph  (1)  shall 

5  include  sufficient  information  as  may  be  necessary  to  provide 

6  a  reasonable  explanation  of  the  proposed  plan. 

7  (b)  Final  Plan. — Notice  of  the  final  remedial  action 

8  plan  adopted  shall  be  published  and  the  plan  shall  be  made 

9  available  to  the  pubHc  before  commencement  of  any  remedial 

10  action.  Such  final  plan  shall  be  accompanied  by  a  discussion 

11  of  any  significant  changes  (and  the  reasons  for  such  changes) 

12  in  the  proposed  plan  and  a  response  to  each  of  the  significant 

13  comments,  criticisms,  and  new  data  submitted  in  A\Titten  or 

14  oral  presentations  under  subsection  (a). 

15  (c)  Publication. — For  the  purposes  of  this  section, 

16  publication  shall  include,  at  a  minimum,  publication  in  a 

17  major  local  newspaper  of  general  circulation. 

18  SEC.  8.  ANNUAL  REPORT  TO  CONGRESS. 

19  (a)  Report  on  Progress  in  Implementation. — 

20  The  Secretary  of  Defense  shall  furnish  an  annual  report  to 

21  the  Congress  for  each  fiscal  year  which  commences  after  the 

22  date  of  the  enactment  of  this  Act.  The  report  shall  describe 

23  the  progress  made  by  the  Secretary  during  the  fiscal  year  in 

24  implementing  the  requirements  of  this  Act  and  the  Compre- 
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1  hensive  Environmental  Response,  Compensation,  and  Liabil- 

2  ity  Act  of  1980. 

3  (b)  Items  Included. — The  report  under  this  section 

4  shall  include,  but  shall  not  be  limited  to — 

5  (1)  a  statement  for  each  facility  under  the  admin- 

6  istrative  jurisdiction  of  the  Secretary  of  the  number  of 

7  individual  sites  at  such  installation  at  which  any  haz- 

8  ardous  substance  has  been  identified; 

9  (2)  the  status  of  response  actions  contemplated  or 
10  undertaken  at  each  such  site;  and 

n  (^)  the  specific  cost  estimates  and  bud^etarv  nro- 

12  posals  involving  response  actions  contemplated  or  un- 

13  dertaken  at  each  such  site. 

14  SEC.  9.  IDENTIFICATION  OF  MILITARY  CONSTRUCTION  FUNDS 

15  FOR  ENVIRONMENTAL            RESTORATION 

16  PROJECTS. 

17  (a)  Identification  of  Funds  in  Budget. — (1)  The 

18  Secretary  of  Defense  shall  provide  to  Congress  detailed  infor- 

19  mation  on  military  construction  projects  requested  in  the 

20  Budget  that  are  attributable  to  environmental  restoration 

21  programs.  Such  information  shall  include— 

22  (A)  the  total  amount  requested  for  such  projects 

23  and  the  amount  requested  for  such  projects  by  each 

24  military  department;  and 

25  (B)  a  listing  of  each  such  project. 
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1  (2)  Such  information  shall  be  provided  in  budget  docu- 

2  ments  submitted  to  Congress  in  connection  with  the  annual 

3  budget  request  for  military  construction  activities  of  the  De- 

4  partment  of  Defense. 

5  (b)   Separate   Legislative   Authorization   for 

6  Environmental    Restoration    Military    Construc- 

7  TiON  Projects. — Any  proposed  legislation  submitted  to 

8  Congress  by  the  Secretary  of  Defense  for  the  annual  military 

9  construction  authorization  Act  shall  set  forth  any  amount  re- 

10  quested  for  military  construction  projects  for  environmental 

1 1  rpctnratinn  n«;  n   spparatp  amount  for  each  militarv  denart- 

12  ment  and  for  the  defense  agencies. 

13  SEC.    10.    EMERGENCY    CONSTRUCTION    FOR   RESPONSE    AC- 

14  TIONS. 

15  (a)  Authority.— Subject  to  subsections  (b)  and  (c),  the 

16  Secretary  may  carry  out  a  military  construction  project  not 

17  otherwise  authorized  by  law  if  the  Secretary,  in  consultation 

18  with  the  Administrator,  determines  that — 

19  (1)  the  project  is  vital  to  protect  the  public  health 

20  or  environment  from  an  imminent  and  substantial  en- 

21  dangerment  resulting  from  a  release  or  threatened  re- 

22  lease  of  any  hazardous  substance,  and 

23  (2)   that   the   requirement  for  the  project   is   so 

24  urgent  that  the  deferral  of  the  project  for  inclusion  in 

25  the    next    Military    Construction    Authorization    Act 
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1  would  be  inconsistent  with  protecting  the  public  health 

2  or  environment  from  an  imminent  and  substantial  en- 

3  dangerment. 

4  (b)  Report  to  Congress. ^When  a  decision  is  made 

5  to  carry  out  a  military  construction  project  under  this  section, 

6  the  Secretary  shall  submit  a  report  in  writing  to  the  appropri- 

7  ate  committees   of  Congress  on  that  decision.   Each   such 

8  report  shall  include — 

9  (1)  the  justification  for  the  project  and  the  current 

10  estimate  of  the  cost  of  the  project, 

11  (2)  the  justification  for  carrying  out  the   proiect 

12  under  this  section,  and 

13  (3)  a  statement  of  the  source  of  the  funds  to  be 

14  used  to  carry  out  the  project.  The  project  may  then  be 

15  carried  out  only  after  the  end  of  the  21-day  period  be- 

16  ginning  on  the  date  the  notification  is  received  by  such 

17  committees,  or  after  each  such  committee  has  approved 

18  the  project,   if  the   committees   approved  the   project 

19  before  the  end  of  that  period. 

20  (c)  Limitations. — 

21  (1)  Maximum  amount  obligated. — The  maxi- 

22  mum  amount  that  the  Secretary  may  obligate  in  any 

23  fiscal  year  under  this  section  is  $30,000,000. 

24  (2)  Total  unobligated  funds. — A  project* car- 

25  ried  out  under  this  section  shall  be  carried  out  \\-ithin 
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1  the  total  amount  of  funds  appropriated  for  military  con- 

2  struction  that  have  not  been  obligated.   ^ 

3  SEC.  11.  DEFINITIONS. 

4  As  used  in  this  Act — 

5  (1)  CERCLA.— The  term  "CERCLA"  means  the 

6  Comprehensive   Environmental   Response,    Compensa- 

7  tion,  and  LiabiHty  Act  of  1980. 

8  (2)  CERCLA  terms.— The  terms  "Administra- 

9  tor",    "facihty",    ''hazardous   substance",    "response", 

10  "release",   "remedial  action",   "National  Contingency 

11  Plan",  and  "National  Priorities  List"  have  the  same 

12  meanings  as  when  used  in  CERCLA. 

13  (3)  Administrative  jurisdiction  of  the  sec- 

14  RETARY. — The  term  "administrative  jurisdiction  of  the 

15  Secretary"   includes   administrative  jurisdiction  of  the 

16  Secretary  of  Defense  and  the  Secretaries  of  the  Mili- 

17  tary  departments. 

18  (4)  Secretary. — The  term  "Secretary"  means 

19  the  Secretary  of  Defense,  or  his  designee. 

O 
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99th  congress 
1st  Session 


H.  R.  3065 


To  amend  the  Comprehensive  Environmental  Response,  Compensation,  and  Li- 
abiUty  Act  of  1980  to  authorize  a  program  of  research,  development  and 
demonstration  for  innovative  or  experimental  treatment  technologies  for  use 
in  remedial  actions. 


IN  THE  HOUSE  OF  REPRESENTATIVES 

July  24,  1985 
Mr.  ToRBiCELLi  (for  himself,  Mr.  Volkmee,  Mr.  Scheuer,  Mr.  Fuqua,  Mr. 
LujAN,  and  Mrs.  Schneider)  introduced  the  following  bill;  which  was  re- 
ferred jointly  to  the  Committees  on  Energy  and  Commerce,  Public  Works 
and  Transportation,  and  Science  and  Technology 

September  20,  1985 

Additional  sponsors:  Mr.  McCurdy,  Mr.  Ritter,  and  Mr.  Smith  of  New 

Hampshire 


A  BILL 

To  amend  the  Comprehensive  Environmental  Response,  Com- 
pensation, and  LiabiHty  Act  of  1980  to  authorize  a  program 
of  research,  development  and  demonstration  for  innovative 
or  experimental  treatment  technologies  for  use  in  remedial 
actions. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 
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1  SKCTION  1.  SHORT  TITLE. 

2  This  Act  may  be  cited  as  "The  Superfund  Clean-up 

3  Technology  Research  and  Demonstration  Act". 

4  SEC.  2.  FINDINGS  AND  PURPOSE. 

5  (a)  Findings. — The  Congress  finds  that — 

6  (1)  the  number  of  hazardous  substances  facilities 

7  which  will  require  a  response  pursuant  to  the  Compre- 

8  hensive  Environmental  Response,  Compensation,  and 

9  Liability  Act  of  1980  is  expected  to  increase  substan- 

10  tially  in  the  near  future; 

11  (2)  the  Environmental  Protection  Agency's  prac- 

12  tice  of  relying  on  removal  and  containment  measures  to 

13  clean  up  uncontrolled  hazardous  waste  sites  under  the 

14  Superfund  program  does  not  permanently  reduce  the 

15  risk  of  release  of  hazardous  substances  into  the  envi- 

16  ronment; 

17  (3)  the  use  of  treatment  technologies  which  per- 

18  manently  alter  the  composition  of  hazardous  waste  so 

19  as  to  reduce  the  toxicity,  volume,  or  mobility  of  haz- 

20  ardous  wastes  can  provide  significantly  greater  protec- 

21  tion  to  the  environment  and  to  public  health,  at  lower 

22  long-term  costs,  than  can  short-term  measures  such  as 

23  removal  and  containment; 

24  (4)   various   regulatory   factors   often  limited  the 

25  ability  of  alternative  and  innovative  treatment  technol- 

26  ogies  to  demonstrate  the  utility  and  cost-efficiency  of 
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1  those  technologies  in  cleaning  up  uncontrolled  hazard- 

2  ous  waste  sites; 

3  (5)  a  sustained  program  of  research  and  develop- 

4  ment  is  essential  for  the  development  of  alternative  and 

5  innovative  treatment  technologies  which  can  be  used  to 

6  permanently  and  signficantly  reduce  the  environmental 

7  and  public  health  risks  posed  by  uncontrolled  hazard- 

8  ous  waste  sites. 

9  (b)  Purpose.— The  purpose  of  this  Act  is  to  estabUsh 

10  within  the  Environmental  Protection  Agency  a  program  of 

11  research  and  demonstration  for  alternative  and  innovative 

12  treatment  technologies  that  can  be  used  in  remedial  actions 

13  under  the  Superfund  program,  and  to  provide  incentives  for 

14  the  development  and  use  of  such  technologies. 

15  SEC.   3.   ALTERNATIVE   OR  INNOVATIVE   TREATMENT  TECH- 

16  NOLOGY     RESEARCH     AND     DEMONSTRATION 

17  PROGRAM. 

18  Title  I  of  the  Comprehensive  Environmental  Response, 

19  Compensation,   and  Liability  Act  of  1980  is  amended  by 

20  adding  the  following  new  section  immediately  after  section 

21  115: 
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1  "SEC.  116.  ALTERNATIVE  OR  INNOVATIVE  TREATMENT  TECH- 

2  NOLOGY   RESEARCH,   EVALUATION   AND   DEM- 

3  ONSTRATION  PROGRAM. 

4  "(a)  Establishment  of  Program. — The  Adminis- 

5  trator  is  authorized  and  directed  to  carry  out  a  program  of 

6  research,  evaluation,  testing,  development,  and  demonstra- 

7  tion  of  alternative  or  innovative  treatment  technologies  which 

8  may  be  utilized  in  remedial  actions  to  achieve  more  perma- 

9  nent  protection  of  the  public  health  and  welfare  and  the 

10  environment. 

11  "(b)  Technology  Transfer. — In  carrying  out  the 

12  program  established  in  subsection  (a),  the  Administrator  shall 

13  conduct  a  technology  transfer  program,  including  the  devel- 

14  opment,  collection,  evaluation,  coordination  and  dissemina- 

15  tion  of  information  relating  to  the  utilization  of  alternative  or 

16  innovative  treatment  technologies  for  remedial  actions.  The 

17  Administrator  shall  establish  and  maintain  a  central  reference 

18  library  for  such  information.  The  information  maintained  by 

19  the  Administrator  shall  be  made  available  to  the  public,  sub- 

20  ject  to  the  provisions  of  section  552  of  title  5  of  the  United 

21  States  Code  and  section  1905  of  title  18  of  the  United  States 

22  Code,  and  to  other  Government  agencies  in  a  manner  that 

23  will  facilitate  its  dissemination:  Provided,  That  upon  a  show- 

24  ing  satisfactory  to  the  Administrator  by  any  person  that  any 

25  information,  or  portion  thereof,  obtained  under  this  section  by 
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1  the  Administrator  directly  or  indirectly  from  such  person, 

2  would,  if  made  public,  divulge — 

3  "(1)  trade  secrets;  or 

4  "(2)  other  proprietary  information  of  such  person, 

5  the  Administrator  shall  not  disclose  such  information  and  dis- 

6  closure  thereof  shall  be  punishable  under  section  1905  of  title 

7  18  of  the  United  States  Code.  This  subsection  is  not  author- 

8  ity  to  withhold  information  from  Congress  or  any  committee 

9  of  Congress  upon  request  of  the  Chairman. 

10  "(c)  Contracts  and  Grants.— In  carrying  out  ac- 

11  tivities  under  subsection  (a),  the  Administrator  is  authorized 

12  to  enter  into  contracts  and  cooperative  agreements  with,  and 

13  make  grants  to,  persons,  public  entities,  and  nonprofit  private 

14  entities  (as  defined  by  section  501(c)(3)  of  the  Internal  Reve- 

15  nue  Code  of  1954,  26  U.S.C.  501(c)(3)).  The  Administrator 

16  shall,  to  the  maximum  extent  possible,  enter  into  appropriate 

17  cost-sharing  arrangements  under  this  section. 

18  **(d)  Research  Assistance. — 

19  "(1)  Assistance  and  information. — The  Ad- 

20  ministrator  shall,  as  he  deems  appropriate,  provide  as- 

21  sistance  or  information  to  persons,  public  entities,  and 

22  nonprofit  private  entities  who  wish  to  have  alternative 

23  and  innovative  treatment  technologies  tested  or  evalu- 

24  ated  for  utilization  in  remedial  activities. 
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1  "(2)  Use  of  sites. — The  Administrator  may  ar- 

2  range  for  the  use  of  sites  listed  as  national  priority 

3  sites  under  section  105(8)(B)  for  the  purposes  of  re- 

4  search,  testing,  evaluation,  development,  and  demon- 

5  stration,  under  such  terms  and  conditions  as  the  Ad- 

6  ministrator  shall  require  to  assure  the  protection  of 

7  human  health  and  the  environment. 

8  "(3)   Saving  provision. — Nothing  in  this   Act 

9  shall  be  construed  to  affect  the  provisions  of  the  SoUd 

10  Waste  Disposal  Act. 

11  "(e)  Designation  of  Demonstration  Sites. — In 

12  carrying  out  the  program  authorized  by  this  section,  the  Ad- 

13  ministrator  shall,  within  2  years  after  the  date  of  enactment 

14  of  this  section,  and  after  notice  and  an  opportunity  for  public 

15  comment,  designate  at  least  10  sites  listed  under  section 

16  105(8)(B)  as  appropriate  for  field  demonstrations  of  altema- 

17  tive  or  innovative  treatment  technologies.  If  the  Administra- 

18  tor  determines  that  10  sites  cannot  be  designated  consistent 

19  with  the  criteria  of  this  subsection,  he  shall  within  the  2-year 

20  period  report  to  the  appropriate  committees  of  Congress  ex- 

21  plaining  the  reasons  for  his  inability  to  designate  such  sites. 

22  Within  12  months  after  designation  of  a  site,  the  Administra- 

23  tor  shall  begin  or  cause  to  begin  a  demonstration  of  altema- 

24  tive  or  innovative  treatment  technologies  at  such  site.  In  des- 

25  ignating  such  sites,  the  Administrator  shall,  consistent  with 
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1  the  protection  of  human  health  and  the  environment,  consider 

2  each  of  the  following  criteria: 

3  "(1)  The  potential  for  contributing  to  solutions  to 

4  those  waste  problems  which  pose  the  greatest  threat  to 

5  human  health,  which  cannot  be  adequately  controlled 

6  under  present  technologies,   or  which  otherwise  pose 

7  significant  management  difficulties. 

8  "(2)  The  availability  of  technologies  which  have 

9  been  sufficiently  developed  for  field  demonstration  and 

10  which  are  likely  to  be  cost-effective  and  reliable. 

11  ''(3)  The  suitability  of  the  sites  for  demonstrating 

12  such  technologies,  taking  into  account  the  physical,  bi- 

13  ological,  chemical,  and  geological  characteristics  of  the 

14  sites,  the  extent  and  type  of  contamination  found  at  the 

15  sites,  and  the  capability  to  conduct  demonstrations  in 

16  such  a  manner  as  to  assure  the  protection  of  human 

17  health  and  the  environment. 

18  ''(4)  The  likelihood  that  the  data  to  be  generated 

19  from  the  demonstration  at  the  site  will  be  applicable  to 

20  other  sites. 

21  "(f)  Definition. — For  the  purposes  of  this  section,  the 

22  term  'alternative  or  innovative  treatment  technologies'  means 

23  those  technologies  which  permanently  alter  the  composition 

24  of  hazardous  waste  through  chemical,  biological,  or  physical 

25  means  so  as  to  significantly  reduce  the  toxicity,  mobility,  or 
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1  volume  (or  any  combination  thereof)  of  the  hazardous  waste 

2  or  contaminated  materials  being  treated.". 

3  SEC.  4.  REPORTS  TO  CONGRESS. 

4  (a)  Annual  Eepobt.— At  the  time  of  the  submission  of 

5  the  annual  budget  request  to  Congress,  the  Administrator 

6  shall  submit  a  report  to  the  appropriate  Committees  of  the 

7  House  of  Representatives  and  the  Senate  on  the  progress  of 

8  the  research,  development,  and  demonstration  program  au- 

9  thorized  by  this  Act,  including  an  evaluation  of  the  demon- 

10  stration  projects  undertaken,  findings  with  respect  to  the  effi- 

11  cacy  of  such  demonstrated  technologies  in  achieving  perma- 

12  nent  and  significant  reductions  in  risk  from  hazardous  wastes, 

13  the  costs  of  such  demonstrations,  and  the  potential  applicabil- 

14  ity  of,  and  projected  costs  for,  such  technologies  at  other  un- 

15  controlled  sites. 

16  (b)  Congressional  Review. — If  the  total  estimated 

17  Federal  contribution  to  the  cost  of  any  field  demonstration 

18  project  under  section  3  exceeds  $5,000,000,  the  Administra- 

19  tor  shall  provide  a  full  and  comprehensive  report  on  the  pro- 

20  posed  demonstration  project  to  the  appropriate  Committees 

21  of  the  House  of  Representatives  and  the  Senate  and  no  funds 

22  may  be  expended  for  such  project  under  the  authority  granted 

23  by  this  section  prior  to  the  expiration  of  60  calendar  days  (not 

24  including  any  day  on  which  either  House  of  Congress  is  not 

25  in  session  because  of  an  adjournment  of  more  than  3  calendar 


5555 

9 

1  days  to  a  day  certain)  from  the  date  on  which  the  Adminis- 

2  trator's  report  on  the  proposed  project  is  received  by  the 

3  Congress. 

4  SEC.  5.  TESTING  PROCEDURES  AND  STANDARDS. 

5  (a)  Revision  of  National  Contingency  Plan. — 

6  The  Administrator  of  the  Environmental  Protection  Agency 

7  shall  revise  and  republish  the  National  Contingency  Plan  re- 

8  quired  by  section  105  of  the  Comprehensive  Environmental 

9  Response,  Compensation,  and  Liability  Act  of  1980.  The  re- 

10  visions   shall  include   standards  and  testing  procedures  by 

1 1  which  alternative  or  irmovative  treatment  technologies  can  be 

12  determined  to  be  appropriate  for  use  in  remedial  actions 

13  under  title  I  of  the  Comprehensive  Environmental  Response, 

14  Compensation,  and  Liability  Act  of  1980.  The  revision  shall 

15  be  made  within  one  year  after  the  date  of  enactment  of  this 

16  Act,  and  after  notice  and  an  opportunity  for  public  comment. 

17  (b)  Elements  of  National  Contingency  Plan. — 

18  Section  105  of  the  Comprehensive  Environmental  Response, 

19  Compensation,   and  Liability  Act  of   1980  is  amended  as 

20  follows: 

21  (1)   Strike   out   "and"   at   the   end  of  paragraph 

22  (8)(B). 

23  (2)  Strike  out  the  period  at  the  end  of  paragraph 

24  (9)  and  substitute  *';  and". 
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1  (3)  Add  the  following  new  paragraph  at  the  end 

2  thereof: 

3  "(10)  standards  and  testing  procedures  by  which 

4  alternative  or  innovative  treatment  technologies  can  be 

5  determined  to  be  appropriate  for  utilization  in  remedial 

6  actions  authorized  by  this  Act.". 

7  (c)  Savings  Provision.— Nothing  in  this  section  is  in- 

8  tended  to  alter  the  authority  of  the  President  under  section 

9  104  of  the  Comprehensive  Environmental  Response,  Com- 

10  pensation,  and  Liability  Act  of  1980. 

1 1  SEC.  6.  RESPONSE  AUTHORITIES. 

12  Section  104(c)(4)  of  the  Comprehensive  Environmental 

13  Response,    Compensation,    and   Liability   Act   of    1980   is 

14  amended  by  adding  the  follovmig  at  the  end  thereof:  "Li 

15  evaluating  the  cost-effectiveness  of  a  remedial  action,  the  Ad- 

16  ministrator  shall  select  permanent  solutions,  including  alter- 

17  native  or  innovative  treatment  technologies  as  defined  in  sec- 

18  tion  116(c)  to  the  extent  that  such  solutions  are  achievable 

19  and  feasible." 

20  SEC.  7.  FUNDING  FOR  RESEARCH,  DEVELOPMENT,  AND  DEM- 

2 1  ONSTRATION  PROGRAM. 

22  (a)  Authority  to  Use  Superfund  Moneys. — Sec- 

23  tion   111   of  the  Comprehensive  Environmental  Response, 

24  Compensation,  and  Liability  Act  of  1980  is  amended  by 

25  adding  the  following  new  subsection  after  subsection  (1): 
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1  "(m)  Research,  Development,  and  Dbmonstra- 

2  tion  Program.— There  is  authorized  to  be  appropriated  for 

3  each  of  the  fiscal  years  1986,  1987,  1988,  1989,  and  1990, 

4  from  sums  appropriated  or  transferred  to  the  Hazardous  Sub- 

5  stance  Response  Trust  Fund  estabhshed  under  section  221, 

6  not  more  than  $25,000,000  to  be  used  for  purposes  of  carry- 

7  mg  out  the  research,  development,  and  demonstration  pro- 

8  gram  for  alternative  or  innovative  technologies  authorized 

9  under  section  116.  Amounts  made  available  under  this  sub- 

10  section  shall  remain  available  until  expended.". 

11  (b)  Amendment  of  Funding  Provisions.— 

12  (1)  Section  221.— (A)  Section  221(c)(1)  of  the 

13  Comprehensive   Environmental   Response,    Compensa- 

14  tion,  and  Liability  Act  of  1980  is  amended  as  follows: 

15  (i)  strike  out  *'as  in  effect  on  the  date  of  the 

16  enactment  of  this  Act,". 

17  (ii)  strike  out  ''and"  at  the  end  of  subpara- 

18  graph  (C). 

19  (iii)  Strike  out  the  period  at  the  end  of  sub- 

20  paragraph  (D)  and  substitute  '*,  and". 

21  (iv)  Add  the  following  at  the  end  thereof: 

22  "(E)  the  cost  of  carrying  out  section  116  (relating 

23  to  research,  development,  and  demonstration  of  alter- 

24  native  and  innovative  treatment  technologies).". 
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1  (B)  Section  221(c)(2)  of  such  Act  is  amended  by 

2  inserting  after  "shall  be  reserved"  the  following:  ''for 

3  the  purposes  specified  in  section  116  and". 

4  (2)  Section   lll._(A)  Section  111(a)  of  such 

5  Act  is  amended  as  follows: 

6  (i)  Strike  out  "and"  at  the  end  of  paragraph 

7  (3). 

8  (ii)  Strike  out  the  period  at  the  end  of  para- 

9  graph  (4)  and  substitute  ",  and". 

10  (iii)  Add  the  following  at  the  end  thereof: 

11  "(5)  the  cost  of  carrying  out  section  116  (relating 

12  to  research,  development,  and  demonstration  of  alter- 

13  native  and  innovative  treatment  technologies).". 

14  (B)  Section  111(e)(2)  of  such  Act  is  amended  to 

15  read  as  follows: 

16  "(2)  For  reservation  of  certain  amounts  appropriated  to 

17  the  Fund  established  under  title  II  for  specific  purposes,  see 

18  section  221(c)(2).". 

19  SEC.  8.  LIABILITY  OF  PERSONS  ENGAGED  IN  FIELD  DEMON- 

20  STRATIONS  OF  ALTERNATIVE  AND  INNOVATIVE 

21  TREATMENT  TECHNOLOGIES. 

22  Title  I  of  the  Comprehensive  Environmental  Response, 

23  Compensation,  and  Liability  Act  of  1980  is  amended  by 

24  adding  the  following  new  section  after  section  116: 
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1  "SEC.  117.  LIABILITY  FOR  FIELD  DEMONSTRATIONS. 

2  "(a)   Liability    of    Persons    Conducting    Field 

3  Demonstrations. — 

4  "(1)   In   general. — Notwithstanding  the   provi- 

5  sions  of  section  114,  no  person,  public  entity,  or  non- 

6  profit  private  entity,  in  the  course  of  conducting  field 

7  demonstrations  pursuant  to  section   116  of  this  title, 

8  shall  be  liable  under  this  title,  under  any  other  Federal 

9  law,  under  the  law  of  any  State  or  political  subdivision, 

10  or  under  common  law  to  any  person  for  injuries,  costs, 

11  damages,  expenses,  or  other  liability  (including  but  not 

12  limited  to  claims  for  indemnification  or  contribution  and 

13  claims  by  third  parties  for  death,  personal  injury,  ill- 

14  ness  or  loss  of  or  damage  to  property  or  economic  loss) 

15  which  results  from  a  release  or  threatened  release  from 

16  a  facility  as  a  result  of  such  field  demonstration. 

17  "(2)  Negligence,  etc. — Paragraph  (1)  shall  not 

18  apply  in  the  case  of  a  release  that  was  caused  by  con- 

19  duct  of  the  person,  public  entity,  or  nonprofit  private 

20  entity  conducting  field  demonstrations  which  was  negii- 

21  gent,  reckless,  or  intentional  misconduct. 

22  ''(3)     Persons     retained     or     hired. — Any 

23  person  retained  or  hired,  by  a  person,  public  entity,  or 

24  nonprofit  private  entity  conducting  field  demonstrations 

25  pursuant  to  section  116,  to  provide  any  services  relat- 

26  ing  to  such  field  demonstration  shall  have  the  same  ex- 
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1  emption  from  liability  provided  to  the  person,  public 

2  entity,  or  nonprofit  private  entity  conducting  said  field 

3  demonstration. 

4  "(b)  Savings  Provisions. — 

5  "(1)  Liability  of  other  persons. — Nothing  in 

6  this  subsection  shall  affect  the  liability  under  this  Act 

7  or  under  any  other  authority  of  Federal  or  State  law  of 

8  any  person  other  than  a  person,  public  entity,  or  non- 

9  profit  private  entity  conducting  a  field  demonstration 

10  pursuant  to  section  116  of  this  title. 

11  "(2)  Burden   of  plaintiff.— Nothing  in   this 

12  section  shall  affect  the  plaintiff's  burden  of  estabhshing 

13  the  liability  under  this  title. 

14  "(c)   Exception   to   Exemption.— The   exemption 

15  provided  under  subsection  (a)  shall  not  apply  to  any  person 

16  covered  by  the  provisions  of  paragraph  (1),  (2),  (3),  or  (4)  of 

17  section  107(a)  with  respect  to  the  release  or  threatened  re- 

18  lease  concerned  if  such  persons  would  be  covered  by  such 

19  provisions  even  if  he  had  not  carried  out  any  actions  referred 

20  to  in  subsection  (d)  of  this  section. 

21  "(d)  Definition.— For  the  purpose  of  this  section,  a 

22  person,  public  entity,  or  nonprofit  private  entity  is  'conduct- 

23  ing  a  field  demonstration  pursuant  to  section  116  of  this  title' 

24  if  such  entity  or  person  is  carrying  out  a  written  contract  or 

25  agreement  with — 
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1  "(1)  the  Administrator; 

2  "(2)  any  other  Federal  agency; 

3  "(3)  a  State;  or 

4  **(4)  any  responsible  party; 

5  to    conduct    demonstrations    at    sites    listed    under    section 

6  105(8)(B)  of  alternative  or  innovative  treatment  technologies 

7  as  defined  in  section  116(c). 

8  "(e)  Study. — Within  one  year  from  the  date  of  the  en- 

9  actment  of  this  section,  the  Administrator  shall  transmit  to 

10  Congress  a  study  of  the  effects  of  the  standards  of  HabiUty 

11  and   financial   responsibility   requirements   imposed   by   the 

12  Comprehensive  Environmental  Response,  Compensation,  and 

13  Liability  Act  of  1980  on  the  cost  of,  and  incentives  for,  devel- 

14  oping  and  demonstrating  alternative  and  innovative  treat- 

15  ment  technologies.". 

O 
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99th  Congress  ]  r    Rrpt  99-255 

1st  Session       J       HOUSE  OF  REPRESENTATIVES       {  Part  1 


THE  SUPERFUND  CLEAN-UP  TECHNOLOGY  RESEARCH  AND 
DEMONSTRATION  ACT 


September  4,  1985.— Ordered  to  be  printed 


Mr.  FuQUA,  from  the  Committee  on  Science  and  Technology, 
submitted  the  following 

REPORT 

together  with 
ADDITIONAL  VIEWS 

[To  accompany  H.R.  3065  which  on  July  24,  1985,  was  referred  jointly  to  the  Com- 
mittee on  Energy  and  Commerce,  the  Committee  on  Public  Works  and  Transpor- 
tation, and  the  Committee  on  Science  and  Technology] 

[Including  cost  estimate  of  the  Congressional  Budget  Office] 

The  Committee  on  Science  and  Technology,  to  whom  was  re- 
ferred the  bill  (H.R.  3065)  to  amend  the  Comprehensive  Environ- 
mental Response,  Compensation,  and  Liability  Act  of  1980  to  auth- 
rize  a  program  of  research,  development  and  demonstration  for  in- 
novative or  experimental  treatment  technologies  for  use  in  remedi- 
al actions,  having  considered  the  same,  reports  favorably  thereon 
with  amendments  and  recommends  that  the  bill, as  amended  do 
pass. 

The  amendments  (stated  in  terms  of  the  page  and  line  numbers 
of  the  introduced  bill)  are  as  follows: 

1.  On  page  5,  line  14,  strike  the  words,  "shall,  as  he  deems  appro- 
priate" and  insert,  "may,  consistent  with  the  provisions  of  this  sec- 
tion". 

2.  On  page  8,  lines  7  and  8,  strike  the  word  "uncontrolled"  and 
insert  "hazardous  waste". 

3.  On  page  8,  line  16,  strike  "60"  and  insert  "30". 

4.  Page  10,  beginning  in  line  6,  strike  the  sentence  beginning 
with  "In  evaluating  the  cost-effectiveness"  and  insert  in  lieu  there- 
of the  following: 
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Any  remedial  action  selected  under  section  104  for  a  facili- 
ty at  which  a  release  or  threatened  release  occurs  shall  re- 
quire that  level  or  standard  of  control  of  each  hazardous 
substance  or  pollutant  or  contaminant  at  that  facility 
which  is  necessary  to  protect  human  health  and  environ- 
ment. In  selecting  a  remedial  action  under  section  104,  the 
Administrator  shall  evaluate  alternatives  which  achieve 
the  requirements  of  the  preceding  sentence  and  shall 
assess  the  cost-effectiveness  of  such  alternatives.  In 
making  such  assessment,  the  Administrator  shall  specifi- 
cally assess  the  long-term  effectiveness  of  various  alterna- 
tives, including  an  assessment  of  permanent  solutions  and 
alternative  or  innovative  treatment  technologies  or  re- 
source recovery  technologies  that,  in  whole  or  in  part,  will 
result  in  a  permanent  and  significant  decrease  in  the  tox- 
icity, mobility,  or  volume  of  the  hazardous  substance,  pol- 
lutant, or  contaminant,  taking  into  account  each  of  the  fol- 
lowing: 

(A)  The  long-term  uncertainties  associated  with  land  dis- 
posal. 

(B)  The  goals,  objectives,  and  requirements  of  the  Solid 
Waste  Disposal  Act. 

(C)  The  persistence,  degradability  in  nature,  toxicity,  mo- 
bility, and  propensity  to  bioaccumulate  of  such  hazardous 
substances  and  their  constituents. 

(D)  The  potential  threat  to  human  health  and  the  envi- 
ronment associated  with  excavation,  transportation,  and 
redisposal. 

(E)  Short-  and  long-term  potential  for  adverse  health  ef- 
fects from  human  exposure. 

(F)  Long-term  maintenance  costs. 

Following  an  evaluation  under  this  subsection,  the  Admin- 
istrator shall  select  that  cost-effective  remedial  action 
which,  to  the  maximum  extent  practicable,  utilizes  such 
permanent  solutions  and  alternative  or  innovative  treat- 
ment technologies  or  resource  recovery  technologies. 

5.  Page  15,  after  line  8,  insert: 

SEC.  9.  SMALL  BUSINESS  PARTICIPATION. 

The  Administrator  shall,  to  the  maximum  extent  practi- 
cable, provide  adequate  opportunity  for  small  business  par- 
ticipation in  the  activities  authorized  under  this  Act. 
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I.  PURPOSE  OF  THE  BILL 

The  purpose  of  the  bill  is  to  amend  the  Comprehensive  Environ- 
mental Response;  Compensation  and  Liability  Act  of  1980 
("CERCLA",  or  "Superfund")  to  establish  within  the  Environmen- 
tal Protection  Agency  (EPA)  a  program  of  research,  development 
and  demonstration  of  alternative  or  innovative  treatment  technol- 
ogies for  use  in  remedial  actions  under  the  Superfund  program.         ^ 

IL  COMMITTEE  ACTIONS  ' 

Hearings 

The  Committee  on  Science  and  Technology  has  conducted  an  ex- 
tensive review  of  currently  available  and  potential  treatment  tech- 
nologies and  their  use  under  the  Superfund  program  through  hear- 
ings held  by  both  the  Subcommittee  on  Natural  Resources,  Agricul- 
ture Research  and  Environment  and  the  Subcommittee  on  Investi- 
gations and  Oversight. 

On  May  2,  1985,  the  Subcommittee  on  Natural  Resources,  Agri- 
culture Research  and  Environment  held  a  hearing  on  innovative 
hazardous  waste  treatment  technologies.  At  the  hearing,  the  Con- 
gressional Office  of  Technology  Assessment  (OTA)  released  a  report 
on  "Superfund  Strategies"  which  addressed  the  potential  for  alter- 
native or  innovative  treatment  technologies  to  improve  significant- 
ly remedial  actions  taken  under  the  Superfund  program.  The  OTA 
"Superfund  Strategies"  Report  (hereinafter  referred  to  as  the  OTA 
Report)  indicated  that  technologies  were  available,  or  were  under 
development,  which  could  provide  permanent  protection  from  re- 
leases of  hazardous  wastes  at  Superfund  sites  by  destroying  or  de- 
toxifying hazardous  wastes.  At  the  same  time,  the  OTA  Report 
noted  numerous  difficulties  facing  the  development  and  use  of  such 
technologies,  including  the  administration  of  the  EPA's  Superfund 
clean-up  program. 

As  a  result  of  the  testimony  received  at  the  hearing  conducted  by 
the  Subcommittee  on  Natural  Resources,  Agriculture  Research  and 
Environment,  Congressman  Torricelli  introduced  H.R.  2802,  the 
"Superfund  Clean-up  Technology  Research  and  Demonstration  Act 
of  1985"  on  June  18,  1985,  with  six  cosponsors. 

On  April  23  and  May  18,  1985,  the  Subcommittee  on  Investiga- 
tions and  Oversight  held  hearings  on  innovative  technologies  for 
the  permanent  clean-up  of  hazardous  waste,  in  Washington,  D.C., 
and  Union,  Missouri  respectively.  The  first  hearing  focused  on  in- 
adequacies both  in  research  opportunities  and  in  health  effects  in- 
formation, while  the  second  hearing  concentrated  on  public  partici- 
pation in  the  Superfund  decisionmaking  process. 

Testimony  by  witnesses  at  both  hearings  underscored  the  need 
both  for  additional  research  into  permanent  clean-up  technologies 
and  for  opportunities  to  demonstrate  and  prove  the  viability  of 
such  new  technologies.  As  a  result  of  the  testimony  received  at  the 
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hearings,  Congressman  Volkmer  introduced  H.R.  2865  on  June  25, 
1985. 

The  Subcommittee  on  Natural  Resources,  Agriculture  Research 
and  Environment  held  a  hearing  on  H.R.  2802  on  June  26,  1985. 
Testimony  was  received  from  Congressman  James  J.  Florio,  Con- 
gressman Harold  M.  Volkmer,  EPA  witnesses,  environmental 
group  representatives,  and  industry  group  representatives. 

Committee  Consideration 

On  July  23,  1985  the  Subcommittee  on  Natural  Resources,  Agri- 
culture Research  and  Environment  considered  H.R.  2802,  and,  a 
quorum  being  present,  adopted  an  amendment  in  the  nature  of  a 
substitute  offered  by  Congressman  Torricelli  to  incorporate  a 
number  of  improvements  reflecting  comments  received  from  EPA, 
from  industry  representatives  and  environmental  group  represent- 
atives. The  amendment  also  reflects  comments  and  suggestions  of- 
fered by  Mr.  Florio,  Mr.  Lujan,  Mrs.  Schneider,  Mr.  Ritter,  and  Mr. 
Henry,  as  well  as  language  suggested  by  Congressman  Volkmer  in- 
corporating some  provisions  of  H.R.  2865.  By  unanimous  voice  vote, 
the  Subcommittee  ordered  a  clean  bill  passed  and  reported  to  the 
full  Committee. 

On  July  24,  1985,  a  clean  bill  incorporating  the  amendment  in 
the  nature  of  a  substitute  adopted  by  the  Subcommittee  was  intro- 
duced as  H.R.  3065,  the  "Superfund  Clean-up  Technology  Research 
and  Demonstration  Act"  by  Mr.  Torricelli  for  himself,  Mr.  Volk- 
mer, Mr.  Scheuer,  Mr.  Fuqua,  Mr.  Lujan,  and  Mrs.  Schneider.  The 
bill  was  retained  in  full  Committee,  and  acted  on  July  25,  1985, 
when  the  Committee  adopted  several  amendments  and  ordered  the 
bill,  as  amended,  reported. 

Explanation  of  Amendments 

The  Committee  adopted  several  amendments  to  H.R.  3065,  as  set 
out  above.  The  first  amendment  includes  three  clarifying  changes, 
considered  and  adopted  en  bloc.  The  first  one  clarifies  the  language 
of  the  proposed  new  section  16(d)  so  that  the  subsection  is  tied  in 
with  the  rest  of  the  section  and  cannot  be  used  as  an  independent 
authority.  The  second  change  substitutes  words  that  have  been  de- 
fined, "hazardous  waste,"  for  a  word  that  has  not  been  defined, 
"uncontrolled."  The  third  change  reduces  the  layover  time  before 
the  Administrator  can  begin  projects  over  $5  million  from  60  to  30 
days. 

The  second  amendment  substitutes  new  text  for  Section  6  of  the 
bill.  The  substitute  language  is  intended  to  clarify  what  is  intended 
by  cost-effective  action  and  provides  that  the  Administrator  shall 
specifically  assess,  in  selecting  various  remedial  alternatives,  the 
long-term  effectiveness  of  various  alternatives,  including  perma- 
nent solutions  and  alternative  and  innovative  treatment  technol- 
ogies. Under  the  amendment  as  adopted,  the  Administrator  is  re- 
quired to  select  that  cost-effective  remedial  action  which,  to  the 
maximum  extent  practicable,  utilizes  permanent  solutions  and  al- 
ternative or  innovative  treatment  technologies.  The  language  of 
the  substitute  is  very  similar  to  Sec.  121(c)  of  H.R.  2817,  the  "Su- 
perfund  Amendments  of  1985",  as  amended  and  reported  by  the 
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House  Energy  and  Commerce  Committee  on  August  1,  1985.  (H. 
Rep.  99-253,  Part  I). 

The  third  amendment  requires  the  Administrator  of  the  EPA,  to 
the  maximum  extent  practicable,  to  provide  adequate  opportunity 
for  small  business  participation  in  the  research  and  demonstration 
program  created  by  the  bill. 

III.  BACKGROUND  AND  NEED  FOR  LEGISLATION 

A.  Hearings  and  Testimony 

1.  CLEAN-UPS  UNDER  THE  SUPERFUND  PROGRAM 

In  1980,  Congress  enacted  the  Comprehensive  Environmental  Re- 
sponse, Compensation,  and  Liability  Act  of  1980,  ("CERCLA''  or 
"Superfund"),  which  established  federal  authority  to  clean  up 
abandoned  hazardous  waste  dump  sites  and  to  respond  to  emergen- 
cies caused  by  releases  of  hazardous  substances.  The  Act  also  cre- 
ated a  Hazardous  Substances  Response  Trust  Fund  to  pay  for 
clean-up  between  1981  and  1985. 

A  number  of  recent  studies,  including  the  OTA  Report  and  the 
Government  Accounting  Office  (GAO)  report,  "EPA's  Inventory  of 
Potential  Hazardous  Waste  Sites  is  Incomplete",  indicate  that  the 
number  of  hazardous  substances  facilities  which  will  require  clean- 
up actions  under  the  Superfund  program  will  substantially  in- 
crease in  the  near  future.  While  EPA  estimates  the  there  are  a 
total  of  2,000  sites  that  are  likely  to  be  placed  on  the  National  Pri- 
ority List,  the  OTA  Report  estimates  the  total  number  of  such  sites 
to  be  closer  to  10,000. 

An  examination  of  the  EPA's  efforts  to  clean  up  Superfund  sites 
indicates  that,  for  the  most  part,  EPA  relies  heavily  on  a  combina- 
tion of  removal  of  contaminated  materials  to  disposal  facilities  per- 
mitted under  the  Resource  Conservation  and  Recovery  Act 
C'RCRA")  and  construction  of  physical  barriers  to  prevent  the  mi- 
gration of  remaining  hazardous  wastes  into  the  groundwater  and 
surrounding  environment.  While  such  methods  are  likely  to  reduce 
the  risk  of  release  of  hazardous  substances  in  the  short  term,  seri- 
ous questions  have  been  raised  about  the  safety,  efficacy,  and  cost 
of  such  measures  over  the  long-term. 

The  OTA  Report,  for  example,  noted  a  number  of  serious  prob- 
lems with  such  approaches.  First,  moving  the  waste  from  one  site 
to  another  simply  shifts  the  risk  from  one  community  to  another. 
For  example,  risks  of  accidents  during  transportation  expose  a  po- 
tentially wide  area  to  toxic  waste  spills.  Further,  the  fact  that  the 
receiving  site  may  be  operating  under  a  RCRA  permit  is  no  assur- 
ance that  there  will  be  no  further  risks  from  the  waste.  Recent  re- 
ports have  indicated  that  a  number  of  RCRA  sites  which  have  re- 
ceived Superfund  wastes  are  themselves  leaking  and  contaminating 
groundwater.  In  addition,  about  half  of  the  1300  RCRA  land  dispos- 
al sites  with  interim  permits  are  not  in  compliance  with  ground- 
water monitoring  requirements  and  may  face  closing  when  their 
interim  permit  status  ends  in  November,  1985.  The  OTA  Report  ex- 
timated  that  up  to  half  of  the  present  RCRA  disposal  sites  will 
themselves  become  Superfund  sites.  ^ 
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The  OTA  Report  also  questioned  the  adequacy  of  reliance  on  con- 
tainment barriers  to  prevent  the  migration  of  wastes  from  the  site, 
indicating  that  the  techniques  have  been  developed  out  of  the  con- 
struction industry  and  have  not  been  tested  for  long-term  efficacy 
for  containing  hazardous  wastes.  According  to  the  OTA  Report, 
there  is  a  significant  risk  that  containment  barriers  will  fail  at 
some  point,  leading  to  migration  of  hazardous  substances  into  the 
groundwater  and  into  the  environment.  The  problems  of  attempt- 
ing to  contain  wastes  is  compounded  by  the  lack  of  knowledge  con- 
cerning groundwater  behavior  and  the  difficulty  of  assessing  any  of 
the  hydrogeological  characteristics  of  a  given  site.  Some  of  the  case 
studies  included  in  the  OTA  Report,  particularly  the  Stringfellow 
site,  provide  examples  of  some  of  the  difficulties  in  assessing  sites. 

2.  ALTERNATIVE  AND  INNOVATIVE  TREATMENT  TECHNOLOGIES 

Witnesses  at  the  hearing  before  the  Subcommittee  on  Natural 
Resources,  Agriculture  Research  and  Environment  testified  that  a 
number  of  technologies  are  available,  or  are  in  an  advanced  stage 
of  development,  which  can  treat  hazardous  wsistes  through  physi- 
cal, chemical,  or  biological  means  to  reduce  the  toxicity,  mobility  or 
volume  of  the  wastes.  Such  permanent  treatment  of  hazardous 
wastes  clearly  offers  a  long-term  protection  not  afforded  by  conven- 
tional removal,  storage,  and  containment  methodologies.  In  addi- 
tion, many  of  the  technologies  can  be  applied  on-site,  reducing  the 
risk  of  release  during  transportation  or  the  necessity  for  temporary 
storage.  The  OTA  Report  identified  26  promising  new  technologies 
with  a  wide  variety  of  applications. 

Despite  the  promise  of  such  permanent  treatment  technologies, 
industry  witnesses  at  the  hearing  before  the  Subcommittee  on  Nat- 
ural Resources,  Agriculture  Research  and  Environment  confirmed 
the  findings  of  the  OTA  report  that  EPA  was  not  considering  such 
technologies  in  Superfund  clean-ups  and  was  not  promoting  the  de- 
velopment of  such  technologies.  A  number  of  factors  appear  to  ex- 
plain this  situation. 

Several  of  the  witnesses  identified  certain  provisions  within 
CERCLA  which  have  the  effect  of  discouraging  the  selection  of  per- 
manent treatment  technologies  in  Superfund  clean-ups.  Section 
104(c)(4)  of  CERCLA  requires  the  Administrator  to  choose  a  "cost- 
effective"  remedial  response  which  balances  the  need  for  protection 
of  the  public  health  and  environment  against  the  availability  of 
amounts  from  the  Trust  Fund.  This  emphasis  on  "cost-effective- 
ness", together  with  the  fund-balancing  test,  frequently  leads  to 
the  choice  of  the  lowest  cost  remedial  measures,  with  the  effect  of 
excluding  permanent  treatment  technologies  which  usually  have 
higher  initial  capital  costs  than  conventional  removal  and  contain- 
ment measures. 

Similarly,  the  cost-sharing  provisions  of  CERCLA  also  favor  the 
choice  of  conventional  removal  and  containment  techniques. 
CERLA  permits  EPA  to  pay  up  to  90  percent  of  the  initial  cost  of 
clean-up,  while  States  are  required  to  pay  all  of  the  future  mainte- 
nance and  operation  costs.  This  cost-sharing  provision  creates  an 
incentive  for  EPA  to  choose  remedial  actions  which  involve  lower 
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initial  capital  costs  but  higher  long-term  maintenance  and  oper- 
ation costs. 

Other  witnesses  noted  that  the  lack  of  clear-cut  clean-up  stand- 
ards in  CERCLA  also  discouraged  the  use  of  permanent  treatment 
technologies. 

Witnesses  from  the  industry  also  testified  that  EPA  had  no  pro- 
gram which  could  assist  them  in  determining  whether  their  tech- 
nologies could  be  useful  in  Superfund  remedial  actions.  While  EPA 
requires  new  technologies  to  demonstrate  their  effectiveness  before 
it  will  determine  whether  the  technology  is  appropriate  for  use  in 
Superfund  clean-ups,  the  agency  gives  no  guidance  as  to  what  data 
it  would  require  to  demonstrate  such  effectiveness.  Some  develop- 
ers have  been  faced  with  the  frustrating  dilemma  of  having  EPA 
reject  proposals  to  field  test  new  technologies  precisely  because  the 
developer  did  not  have  the  supporting  data  which  could  only  be  ob- 
tained by  field  testing. 

Developers  also  testified  about  frustrating  encounters  with  bu- 
reaucratic delays.  Applications  of  new  technologies  for  necessary 
permits,  approval  of  testing  protocols,  and  assistance  in  obtaining 
samples  of,  or  access  to,  wastes  at  Superfund  sites,  have  frequently 
snarled  developers  in  time-consuming  regulatory  red  tape,  signifi- 
cantly raising  the  costs  and  risks  of  new  technology  development. 

3.  EPA  TESTIMONY 

While  EPA  indicated  its  general  agreement  with  the  goal  of  in- 
creased use  of  permanent  clean-up  technologies,  and  cited  recent 
policy  announcements  to  that  effect,  EPA  testified  before  the  Sub- 
committee on  Natural  Resources,  Agriculture  Research  and  Envi- 
ronment that  it  did  not  support  H.R.  2802.  EPA  contended  that 
new  authority  was  not  needed  since  it  already  had  the  ability  to 
conduct  research  and  development  activities  under  existing  RCRA 
authority.  EPA  also  stated  that  it  was  opposed  to  the  use  of  Super- 
fund  to  support  fundamental,  as  opposed  to  applied,  research.  Fur- 
ther, EPA  criticized  the  provision  in  H.R.  2802  requiring  the  Ad- 
ministrator to  designate  one  site  in  each  EPA  region  as  a  demon- 
stration site  on  the  ground  that  it  did  not  grant  the  EPA  sufficient 
flexibility  to  choose  the  most  appropriate  number  and  location  of 
demonstration  sites.  EPA  also  raised  concerns  about  the  liability 
that  would  be  faced  by  those  conducting  field  demonstrations  and 
research  on  Superfund  sites  for  damages  that  could  stem  from  the 
failure  of  an  experiment  or  demonstration.  Finally,  EPA  expressed 
concerns  that  demonstrations  on  Superfund  sites  could  result  in 
higher  clean-up  costs  to  be  borne  by  responsible  parties. 

As  discussed  below  in  the  Explanation  of  the  Bill,  the  Committee 
believes  that  the  legislation  as  reported  responds  directly  to  the 
concerns  raised  by  EPA. 

B.  Existing  EPA  Research  and  Demonstration  Program 

EPA's  present  research  and  demonstration  program  for  Super- 
fund  clean-up  technologies  is  limited.  By  statute,  the  Trust  Fund 
established  under  CERCLA  for  cleaning  up  Superfund  sites  cannot 
be  tapped  for  research  other  than  research  which  is  directly  rele- 
vant to  short-term,  emergency  and  remedial  response  activities. 
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such  as  site  assessment  and  sampling.  The  Superfund  research  pro- 
gram applies  completed  research  and  expertise  obtained  from  other 
programs  to  the  clean-up  of  Superfund  sites.  While  this  program 
has  provided  some  funding  for  in-house  research  of  incineration 
technologies  for  Superfund  clean-ups,  it  is  not  a  source  of  funding 
for  permanent  clean-up  technology  research  by  universitities  or  the 
private  sector. 

EPA  also  conducts  some  research  relevant  to  Superfund  under 
the  authority  of  RCRA.  The  environmental  engineering  and  tech- 
nology research  program  has  recently  examined  incineration  and 
other  treatment  technologies,  in-situ  methods  for  the  destruction  of 
dioxins,  and  the  operational  characteristics  of  treatment  and  dis- 
posal of  hazardous  wastes.  The  monitoring  research  program  in- 
volves developing  procedures  for  characterizing  wastes  and  tech- 
niques for  field  monitoring  of  hazardous  waste  sites.  Under  this 
program,  EPA's  Hazardous  Waste  Engineering  Research  Laborato- 
ry in  Cincinatti  has  examined  21  thermal  treatment  processes. 

The  RCRA  research  program,  however,  does  not  provide  funding 
for  unsolicited  proposals  from  the  private  sector  for  research  or 
demonstrations  of  Superfund  clean-up  technologies.  Further,  the 
focus  of  the  RCRA  program  is  on  disposal,  containment,  and  stor- 
age technologies,  and  treatment  of  industrial  hazardous  waste 
streams.  While  some  of  the  research  is  relevant  to  Superfund 
clean-ups,  problems  of  particular  importance  to  Superfund,  such  as 
the  difficulty  of  characterizing  and  treating  complex  mixtures  of 
hazardous  wastes  found  in  abandoned  waste  dumps,  the  difficulties 
of  site  characterization  and  assessment,  and  the  need  to  develop 
technologies  which  can  be  safely  used  in  Superfund  sites,  are  not 
adequately  addressed  in  EPA's  RCRA  hazardous  waste  research 
program. 

EPA's  academic  research  centers  program  are  sources  of  funding 
for  university  research.  EPA  funds  several  university  research  cen- 
ters which  conduct  multidisciplinary  research  in  hazardous  waste, 
including  a  research  center  for  Advance  Control  Technology  at  the 
University  of  Illinois  at  Urbana,  a  Waste  Elimination  research 
center  at  the  Illinois  Institute  of  Technology  and  the  University  of 
Notre  Dame,  and  a  hazardous  waste  research  center  at  Tufts  Uni- 
versity. EPA  presently  supports  each  of  the  Centers  with  approxi- 
mately $500,000  in  funding  every  year,  but  the  Administration's 
fiscal  year  1986  budget  request  proposed  cutting  the  research  cen- 
ters program  by  35  percent. 

Finally,  EPA's  competitive  peer-reviewed  grant  program  and  its 
Small  Business  Innovation  Research  program  are,  according  to  the 
OTA  Report,  viewed  by  industry  as  one  of  the  few  sources  of  fund- 
ing for  private  sector  research  for  treatment  technologies.  Howev- 
er, limited  funding  and  other  restrictions  have  hampered  the  util- 
ity of  these  programs.  Along  with  the  research  centers  program, 
the  competitive  grants  program  was  slated  for  a  35  percent  reduc- 
tion in  the  Administration's  fiscal  year  1986  budget  request.  Fur- 
ther, only  non-profit  entities  are  eligible  for  funding  under  the 
competitive  grants  program. 
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C.  Need  for  Legislation 

1.  BUILDING  ON  THE  EPA  SUPERFUND  RESEARCH  PROGRAM 

The  EPA  already  has  in  place  a  substantial  in-house  research 
program  with  respect  to  hazardous  waste,  including  a  substantial 
engineering  and  environmental  technology  component  with  the  po- 
tential capability  of  conducting  high-quality  research  on  Superfund 
clean-up  technologies.  EPA's  existing  extramural  research  program 
has  developed  productive  relationships  with  the  nation's  leading 
universities  on  hazardous  waste  research,  and  with  waste  manage- 
ment firms  and  other  private  sector  entities  involved  with  treat- 
ment research.  While  research  conducted  under  these  programs 
has  been  of  a  high  quality,  it  has  had  only  limited  application  to 
Superfund  clean-up  problems. 

The  bill  builds  upon  EPA's  existing  research  capabilities  to 
ensure  the  development  and  use  of  permanent  solutions  to  the 
problems  of  hazardous  waste  sites.  The  bill  supplements  EPA's 
present  expertise  in  hazardous  waste  research  by  establishing  a  re- 
search program  specifically  designed  to  develop,  test  and  evaluate 
permanant  Superfund  clean-up  technologies.  Further,  the  bill  di- 
rects a  solution-oriented  approach  to  EPA's  research.  By  focusing 
on  the  need  to  apply  the  results  of  research  to  Superfund  clean-up 
problems,  the  bill  furthers  cooperation  and  coordination  between 
EPA's  research  office  and  its  regulatory  office,  which  ultimately 
has  the  legal  responsibility  to  choose  the  methods  for  cleaning  up 
Superfund  sites. 

The  bill  would  expand  EPA's  research  program  to  make  better 
use  of  the  expertise  existing  in  universities  and  in  the  private 
sector.  The  Committee  believes  that  the  participation  of  the  private 
sector,  which  is  a  major  source  of  innovation  and  technology  devel- 
opment, is  particularly  critical  for  a  successful  research  program  in 
this  particular  area. 

The  Committee  believes  that  a  sustained  program  of  research 
and  demonstration  of  alternative  and  innovative  treatment  tech- 
nologies is  most  appropriately  located  at  the  EPA.  Putting  the  pro- 
gram at  EPA  takes  advantage  of  EPA's  existing  expertise  and  es- 
tablished contract  and  grant  procedures,  with  minimal  additional 
burden  and  cost.  EPA  is  the  agency  charged  by  Congress  with  the 
duty  to  clean  up  the  nation's  hsizardous  waste  sites.  The  Adminis- 
trator of  the  EPA  alone  has  the  legal  responsibility  to  choose  the 
remedial  measures  to  be  taken  to  clean  up  a  Superfund  site.  A  re- 
search program  designed  to  provide  solutions  for. those  problems 
properly  belongs  at  the  EPA  and  can  be  undertaken  without  undue 
delay. 

2.  ADDITIONAL  FUNDING  FOR  EXTRAMURAL  RESEARCH  BY  THE  PRIVATE 

SECTOR 

The  market  for  Superfund  site  clean-up  technologies  is  unique,  in 
part  because  the  market  is  largely  dependent  upon  the  EPA's  ac- 
tions. Since  the  EPA  has  the  legal  responsibility  to  choose  the  tech- 
nology for  cleaning  up  Superfund  sites,  only  those  technologies 
which  are  likely  to  receive  EPA's  approval  are  likely  to  be  the  sub- 
ject of  private  development  and  funding.  As  noted  above,  however, 
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industry  witnesses  testified  concerning  their  perception  that  EPA's 
[•egulatory  program  is  biased  against  permanent  treatment  technol- 
)gies  in  favor  of  removal,  storage  and  containment  technologies.  In 
iddition,  in  the  few  cases  where  the  private  sector  has  developed 
promising  technologies,  EPA's  failure  to  evaluate  them  for  use  in 
juperfund  cleanups  has  added  to  the  perception  that  the  EPA  is 
lot  interested  in  permanent  treatment  solutions. 

The  Committee  believes  that  public  funds  are  needed  to  supple- 
Tient,  but  not  duplicate,  the  research  and  development  of  new 
treatment  technologies  occuring  in  the  private  sector.  Given  the 
present  regulatory  factors  hindering  EPA  acceptance  of  permanent 
;reatment  technologies,  the  private  sector  is  not  likely  to  provide 
sufficient  funding  for  the  development  and  demonstration  of  new 
;reatment  technologies. 

While  some  firms  have  sufficient  financial  resources  to  conduct 
;heir  own  demonstration  projects  without  government  funding, 
;uch  firms  lack  an  incentive  to  invest  in  expensive  demonstration 
)rojects  in  the  face  of  EPA  bureaucratic  obstacles  and  an  uncertain 
narket  created  by  EPA's  implementation  of  the  Superfund  pro- 
gram. A  successful  state  program  in  Missouri  suggests  that  some 
irms  may  be  willing  to  fund  demonstration  projects  when  agencies 
ire  willing  to  cooperate  and  provide  access  to  hazardous  waste  sites 
or  research  purposes. 

Other  firms,  however,  perceive  that  it  is  growing  more  difficult 
0  raise  capital  from  the  private  sector  for  demonstration  purposes, 
rhe  lack  of  private  capital  creates  a  particular  hardship  for  small- 
5r  firms  and  entrepreneurs  who  have  developed  a  new  technology 
0  the  point  where  it  is  ready  for  demonstration,  typically  the  most 
mostly  phase  of  research.  Yet  without  such  demonstrations,  EPA 
vill  not  consider  the  technology  to  be  sufficiently  proven  for  the 
)urposes  of  use  in  Superfund  clean-up  programs. 

IV.  EXPLANATION  OF  THE  BILL 

Section  2 — Findings  and  Purpose 

This  section  sets  out  the  Congress'  findings  that  the  EPA's  prac- 
ice  of  relying  upon  removal  and  containment  measures  does  not 
)rovide  permanent  protection,  and  that  alternative  or  innovative 
;reatment  technologies  which  permanently  alter  the  composition  of 
lazardous  waste  to  reduce  the  toxicity,  mobility  of  volume  of 
vastes  can  provide  significantly  greater  long-term  protection.  Con- 
n*ess  also  finds  that  various  regulatory  factors  have  often  inhibited 
;he  use  and  development  of  new  technologies,  and  that  a  sustained 
jrogram  of  research,  development  and  demonstrations  of  alterna- 
;ive  or  innovative  treatment  technologies  for  use  in  Superfund 
jlean-ups  is  needed. 

Section  3— Alternative  or  Innovative  Treatment  Technology 
Research  and  Demonstration  Program 

Section  3  authorizes  and  directs  the  Administrator  of  EPA  to 
;arry  out  a  program  of  research,  evaluation,  testing,  development 
md  demonstration  of  alternative  or  innovative  treatment  technol- 
)gies  to  be  used  in  remedial  actions  under  the  Superfund  program. 
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In  addition  to  authorizing  the  conduct  of  such  research  and  demon- 
stration activities  within  the  EPA,  section  3(c)  authorizes  the  Ad- 
ministrator, in  carrying  out  the  research  and  demonstration  pro- 
gram, to  enter  into  contracts  and  cooperative  agreements  with,  and 
make  grants  to,  persons,  public  entities,  and  nonprofit  private  enti- 
ties. 

While  the  bill  specifies  certain  components  to  be  included  in  the 
program,  such  as  the  technology  transfer  activities  and  field  dem- 
onstrations, the  bill  largely  grants  the  Administrator  discretion  in 
the  direction  and  development  of  the  research  and  demonstration 
program.  To  ensure  a  sound  scientific  basis  as  well  as  the  applica- 
tion of  the  research  results  to  actual  clean-up  activities,  it  is  antici- 
pated that  both  the  Office  of  Research  and  Development  and  the 
Office  of  Emergency  and  Remedial  Response  would  be  involved 
with  the  program. 

While  the  primary  purpose  of  the  program  is  to  foster  the  devel- 
opment of  alternative  and  innovative  treatment  technologies  that 
can  be  used  in  remedial  actions  under  Superfund,  ancillary  re- 
search needed  to  design,  implement,  or  evaluate  demonstrationsipf 
such  technologies,  such  as  site  characterization,  monitoring,  arid 
ecosystem  damage  assessment,  would  be  appropriate  activities 
under  this  section. 

Under  section  3(b),  the  Administrator  is  required  to  carry  out,  as 
a  part  of  the  overall  program,  technology  transfer  activities.  Sever- 
al witnesses  indicated  the  importance  of  collecting  information 
about  alternative  and  innovative  technologies  in  a  central  refer- 
ence facility  that  would  be  readily  accessible  to  the  public  and  to 
interested  persons.  This  section  requires  the  Administrator  to  col- 
lect, evaluate,  coordinate,  and  disseminate  information  relating  to 
the  use  of  alternative  or  innovative  treatment  technologies.  As  part 
of  the  information  collection,  the  Administrator  should  collect  and 
maintain  data  obtained  from  field  demonstrations  required  under 
section  3(e)  relating  to  the  cost,  efficacy,  and  safety  of  the  alterna- 
tive or  innovative  treatment  technologies  that  were  demonstrated. 
These  technology  transfer  activities  play  an  integral  role  in  the  de- 
velopment of  new  technologies  by  the  private  sector. 

Information  collected  and  maintained  by  the  Administrator  pur- 
suant to  this  section  is  required  to  be  made  available  to  the  public 
under  the  provisions  of  the  Freedom  of  Information  Act.  The  bill 
protects  trade  secrets  and  other  proprietary  information  from 
public  disclosure  by  providing  for  a  process  of  petitioning  the  Ad- 
ministrator. This  procedure  is  intended  to  balance  public  disclosure 
against  a  firm's  interest  in  protecting  commercially  valuable  trade 
secrets.  In  the  same  manner,  the  bill  makes  no  distinction  between 
technologies  which  are  proprietary  and  those  which  are  not. 

Section  3(c)  states  that  the  Administrator  is  authorized  to  enter 
into  contracts  and  agreements  with,  and  make  grants  to,  persons, 
public  entities,  and  nonprofit  private  entities  as  defined  in  section 
501(c)(3)  of  the  Internal  Revenue  Code  of  1954.  By  expanding  on  the 
definition  of  "person"  contained  in  section  101(21)  of  CERCLA, 
which  includes  private  for-profit  firms,  the  Committee  intends  to 
make  clear  that  universities,  research  centers.  State  and  local  gov- 
ernments, and  other  private  nonprofit  groups  would  be  eligible  to 
receive  funding.  Further,  the  Administrator  would  be  able  to  sup- 
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port  through  contracts,  agreements,  or  grants,  a  program  or  center 
to  evaluate,  test,  or  certify  new  technologies.  Such  a  program, 
which  could  bring  together  experts  from  industry  and  academia, 
could  also  provide  direct  assistance  to  the  Administrator  in  carry- 
ing out  his  responsibilities  under  the  bill. 

Section  3(c)  states  that  the  Administrator  shall  enter  into  appro- 
priate cost-sharing  arrangements  to  the  maximum  extent  possible. 
Given  the  limited  amount  of  funding  available,  and  the  relative  ex- 
pense of  field  demonstrations,  cost-sharing  becomes  even  more  crit- 
ical in  funding  field  demonstrations.  While  the  primary  emphasis 
of  the  program  should  be  on  funding  technologies  which  appear  to 
hold  the  greatest  promise,  the  agency  should  not  ordinarily  fund 
field  demonstrations  where  the  developers  would  appear  to  be  able 
to  otherwise  conduct  the  project  without  EPA  funding. 

Section  3(d)  directs  the  Administrator  to  provide  research  assist- 
ance in  carrying  out  the  provisions  of  the  bill.  A  number  of  indus- 
try representatives  testified  as  to  the  difficulty  of  obtaining  infor- 
mation and  assistance  from  the  EPA  in  attempting  to  have  new 
treatment  technologies  tested  or  evaluated  by  the  EPA.  The  OTA 
Report  reached  similar  conclusions  and  noted  that  EPA  had  no 
procedures  for  evaluating  technologies  other  than  conventional  in- 
cineration. Section  3(d)(1)  is  intended  to  require  the  Administrator 
to  establish  procedures  by  which  persons,  public  entities,  or  non- 
profit private  entities  can  be  assured  of  obtaining  information  and 
assistance  concerning  the  evaluation  or  testing  of  their  technol- 
ogies. This  section  does  not  require  that  EPA  itself  do  the  testing, 
or  that  EPA  is  required  to  test  all  technologies  proffered.  Rather,  it 
simply  requires  the  Administrator  to  provide  information  or  assist- 
ance so  that  developers  will  know  what  procedures  or  protocols 
might  be  applicable.  For  example,  the  Administrator  might  refer 
the  applicant  to  procedures  for  receiving  grants,  or  to  the  protocols 
published  under  section  5  of  the  Act,  or  to  testing,  evaluation  or 
certification  services  known  to  the  Administrator. 

Section  (3)(d)(2)  authorizes  the  Administrator  to  arrange  for  the 
use  of  Superfund  sites  for  research  and  demonstration  purposes, 
subject  to  such  terms  and  conditions  as  the  Administrator  shall  re- 
quire for  the  protection  of  human  health  and  the  environment. 
Under  this  provision,  the  Administrator  could  make  Superfund 
sites  available  for  private  research  and  testing.  Section  3(d)  is  not 
intended,  however,  to  affect  the  permit  requirements  or  authority 
of  the  Solid  Waste  Disposal  Act.  Consequently,  in  some  circum- 
stances it  might  be  necessary  to  obtain  a  research  and  development 
permit  under  section  3005  of  that  Act. 

Section  3(e)  requires  the  Administrator,  as  part  of  the  overall  re- 
search and  demonstration  program,  to  designate  at  least  ten  sites 
on  the  national  priority  list  as  appropriate  for  field  demonstrations 
of  alternative  or  innovative  treatment  technologies.  If  the  Adminis- 
trator cannot  designate  all  ten  sites  in  accordance  with  the  selec- 
tion criteria  specified  in  the  bill  within  a  two  year  period,  the  Ad- 
ministrator is  required  to  report  to  Congress  on  the  reasons  for  his 
inability  to  designate  the  sites.  Within  twelve  months  after  the  des- 
ignation of  a  site,  a  field  demonstration  shall  begin,  or  cause  to 
begin,  a  demonstration  of  alternative  or  innovative  treatment  tech- 
nologies at  such  site. 
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The  purpose  of  the  requirement  to  designate  sites  is  to  encourage 
appropriate  field  demonstration  activity.  If  new  technologies  are  to 
be  used  in  the  Superfund  program,  field  demonstrations  are  neces- 
sary to  provide  the  data  on  efficacy,  cost  and  safety  in  actual  field 
conditions  that  will  be  required.  Given  the  OTA  Report's  listing  of 
twenty-six  technologies  in  various  stages  of  testing,  and  the  need  to 
develop  such  technologies  as  rapidly  as  possible,  the  Committee 
feels  that  the  goal  of  ten  sites  is  reasonable.  Further,  a  demonstra- 
tion program  of  ten  sites  will  be  adequate  to  signal  to  the  private 
sector  EPA's  commitment  to  evaluating  and  using  permanent 
treatment  technologies,  and  help  to  stimulate  private  sector  invest- 
ment and  research. 

In  designating  any  appropriate  site,  the  Administrator  is  re- 
quired to  consider  certain  criteria  contained  in  the  bill.  In  essence, 
those  criteria  include  the  potential  of  a  field  demonstration  for  con- 
tributing to  a  solution  of  the  most  serious  hazardous  waste  threats, 
the  availability  of  promising  technologies  ready  for  field  demon- 
stration, the  suitability  of  the  sites  for  such  demonstrations,  and 
the  likelihood  that  such  demonstrations  will  generate  information 
which  will  be  applicable  to  other  sites.  These  criteria  were  added 
by  the  Committee  in  response  to  EPA's  concern  that  a  requirement 
to  designate  one  site  in  each  EPA  region,  contained  in  H.R.  2802  as 
introduced,  would  not  give  the  Administrator  sufficient  flexibility 
to  choose  appropriate  sites.  The  sites  shall  be  designated  by  the  Ad- 
ministrator only  after  notice  and  an  opportunity  for  public  com- 
ment. 

The  Administrator  need  not  designate  all  ten  sites  at  once.  How- 
ever, if  at  the  end  of  two  years,  ten  sites  have  not  been  designated, 
subsection  (e)  requires  the  Administrator  to  submit  a  report  to  the 
appropriate  Committees  of  Congress,  setting  forth  the  reasons  for 
the  failure  to  designate  the  ten  sites. 

In  carrying  out  demonstration  projects  at  the  designated  sites, 
the  EPA  is  not  required  to  conduct  all  of  the  demonstrations  itself. 
Indeed,  it  is  expected  that  the  majority  of  the  demonstrations  will 
be  conducted  by  researchers  outside  of  the  Agency.  Further,  some 
sites  may  be  appropriate  for  more  than  one  field  demonstration, 
and  for  testing  of  more  than  one  type  of  technology.  Such  determi- 
nations have  been  left  largely  to  the  Administrator's  discretion. 

Since  such  demonstrations  are,  by  their  nature,  experimental,  it 
is  expected  that  other  remedial  response  actions  will  be  necessary 
to  clean  up  the  sites  designated  as  demonstration  sites  under  this 
section.  In  some  cases,  the  demonstration  may  be  part  of  a  clean  up 
strategy,  while  in  other  cases,  a  demonstration  may  precede  clean 
up  efforts.  In  this  regard,  it  is  not  the  Committee's  intent  that  sites 
which  are  designated  for  field  demonstrations  should  be  reserved 
exclusively  for  research  purposes  and  not  cleaned  up.  Research  and 
demonstration  liability  concerns  are  addressed  by  section  6  and  are 
discussed  below. 

Section  3(D  defines  the  term  "alternative  or  innovative  treatment 
technologies"  as  technologies  which  permanently  alter  the  composi- 
tion of  hazardous  waste  through  chemical,  biological,  or  physical 
means  so  as  to  significantly  reduce  the  toxicity,  mobility,  or  volume 
of  the  hazardous  substances  being  treated. 
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Section  4 — Reports  to  Congress 

To  assist  the  Congress  in  its  oversight  of  the  research  and  dem- 
onstration program  established  by  the  bill,  Section  4  requires  the 
Administrator  to  submit  an  annual  report  to  Congress  on  the 
progress  of  the  program.  The  report  will  include  an  evaluation  of 
the  demonstration  projects  undertaken,  findings  with  respect  to  the 
efficacy  of  such  demonstrated  technologies  in  achieving  permanant 
and  significant  reductions  in  risk  from  hazardous  waste,  and  the 
potential  applicability  of,  and  project  costs  for,  such  technologies  at 
other  hazardous  waste  sites.  In  discussing  the  potential  applicabil- 
ity of,  and  costs  for,  such  technologies  at  other  sites,  the  Adminis- 
trator is  required  only  to  indicate  to  what  extent  the  technology 
may  be  applicable  to  similar  problems  existing  at  other  comparable 
sites,  and  would  not  be  required  to  discuss  applicability  to  different 
types  of  hazardous  wastes. 

In  addition,  if  the  total  estimated  Federal  contribution  to  the 
cost  of  any  field  demonstration  exceeds  $5  million,  the  Administra- 
tor is  required  to  provide  a  report  on  the  project  to  Congress  and  to 
wait  for  30  days  before  expending  funds  on  the  project.  This  provi- 
sion will  help  ensure  that  the  limited  funds  in  the  program  are 
spent  prudently. 

Section  5— Testing  Procedures  and  Standards 

Both  the  OTA  Report  and  testimony  from  industry  representa- 
tives underscored  the  failure  of  EPA  to  provide  guidance  for  the 
evaluation  of  technologies  other  than  incineration.  Firms  which 
would  be  willing  to  underwrite  the  costs  of  testing  and  demonstra- 
tion cannot  do  so  without  assurances  from  the  EPA  that  such  tests 
will  provide  the  data  that  EPA  needs  to  evaluate  the  technology. 
While  the  Committee  understands  the  difficulty  involved  in  devel- 
oping test  protocols  and  standards  that  have  general  application 
for  alternative  or  innovative  treatment  processes,  the  bill  encour- 
ages EPA  to  give  higher  priority  to  developing  such  protocols  and 
standards  by  requiring  such  protocols  and  standards  to  be  included 
as  part  of  the  National  Contingency  Plan. 

Section  6 — Response  Authorities 

As  previously  discussed,  the  present  CERCLA  provisions  relating 
to  the  choice  of  remedial  actions  create  incentives  for  EPA  to 
choose  removal  and  containment  strategies  over  permanent  treat- 
ment technologies.  Section  6  of  the  bill  addresses  this  concern  di- 
rectly by  amending  CERCLA  to  require  the  Administrator  to 
choose  such  permanent  treatment  solutions  to  the  "maximum 
extent  practicable."  Under  this  section,  the  Administrator  would  be 
required  to  assess  a  number  of  specified  factors  in  determining  the 
appropriate  cost-effective  remedial  response,  including  long  term 
maintenance  costs  and  the  long  term  uncerts^inties  associated  with 
land  disposal.  The  emphasis  on  the  consideration  of  long-term 
costs,  which  is  consistent  with  EPA's  recent  policy  statement  on 
off-site  response  actions  (May  6,  1985),  should  serve  to  make  treat- 
ment technologies  more  competitive  with  removal  and  containment 
options. 
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The  assessment  required  by  Section  6  is  identical  to  the  provi- 
sions in  Sec.  121(c)  of  H.R.  2817,  the  "Superfund  Amendments  Act 
of  1985",  as  amended  and  reported  by  the  House  Energy  and  Com- 
merce Committee  on  August  1,  1985.  (H.  Rep.  99-253,  Part  1). 
While  your  Committee  has  adopted  the  language  accepted  by  the 
Energy  and  Commerce  Committee,  it  sees  no  significant  difference 
between  the  "maximum  extent  practicable"  standard  adopted  and 
the  ''feasible  and  achievable"  standard  contained  in  H.R.  3065  as 
introduced.  The  Administrator  is  required  to  favor  permanent 
treatment  solutions  over  short-term  removal  and  containment  op- 
tions if  the  permanent  treatment  technology  is  cost-effective,  over 
the  long-term.  This  factor  is  important  since,  in  any  single  year, 
new  technology  to  destroy  hazardous  waste  would  not  succeed  with 
the  cost  of  storage,  therefore,  the  cost  competitiveness  of  destruc- 
tion is  when  it  is  evaluated  over  time. 

Section  7— Funding 

Section  7  of  the  bill  authorizes  to  be  appropriated,  for  the  five 
fiscal  years  beginning  in  1986,  no  more  than  $25  million  per  year 
from  the  Trust  Fund  for  the  research  and  demonstration  program 
established  by  the  Act.  The  figure  of  $25  million  was  deemed  ap- 
propriate by  a  number  of  witnesses  testifying  before  the  Subcom- 
mittee on  Natural  Resources,  Agriculture  Research  and  Environ- 
ment. While  the  Committee  agrees  that  the  Trust  Fund  should  be 
reserved  for  uses  which  are  directly  related  to  cleaning  up  aban- 
doned hazardous  waste  sites,  the  Committee  believes  that  the  re- 
search and  demonstration  program  authorized  by  the  bill  will  be  of 
direct  benefit  to  Superfund  clean-ups.  Permanent  clean-up  technol- 
ogies will  enable  EPA  to  clean  up  Superfund  sites  at  lower  long- 
term  total  costs  than  the  use  of  temporary  removal  and  contain- 
ment measures. 

Section  8— Liability  of  Persons  Engaged  in  Field 
Demonstrations 

Representatives  of  industry  testified  at  the  Subcommittee  hear- 
ing that  the  spectre  of  joint,  several,  and  strict  liability  under  the 
Superfund  law  was  inhibiting  the  use  and  development  of  innova- 
tive technologies  at  Superfund  sites.  Demonstrations  of  innovative 
technologies  involve  a  risk  that  such  technologies  might  fail  to 
clean  up  a  site,  or  might  even  contribute  to  a  worsening  of  condi- 
tions at  the  site.  EPA  also  expressed  concern  over  the  liability 
faced  by  researchers  conducting  demonstrations  at  Superfund  sites 
under  this  program.  Researchers  might  be  reluctant  to  conduct 
field  demonstrations  if  they  are  likely  to  face  joint,  several  and 
strict  liability  for  Superfund  clean-up  costs  as  a  result  of  the  dem- 
onstration failing. 

To  respond  to  EPA's  concern  and  to  encourage  the  use  of  innova- 
tive treatment  technologies  and  field  demonstrations,  the  bill  ex- 
empts persons,  public  entities,  and  nonprofit  private  entities  con- 
ducting field  demonstrations  from  the  strict,  several,  and  joint  li- 
ability imposed  by  CERCLA.  Researchers  would  be  liable  only  for 
damages  caused  by  the  researcher's  negligence,  or  reckless  or  in- 
tentional misconduct.  This  standard  of  liability  is  the  same  as  that 
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for  "response  action  contractors"  under  H.R.  2817,  the  "Superfund 
Amendments  of  1985",  as  amended,  which  was  reported  by  the 
House  Energy  and  Commerce  Committee  on  August  1,  1985.  To  the 
extent  that  response  action  contractors  choose  an  innovative  tech- 
nology to  clean  up  a  site,  the  limited  liability  provision  of  H.R. 
2817  should  apply. 

Section  9— Small  Business  Participation 

The  Committee  recognizes  that  many  promising  innovative  and 
alternative  hazardous  waste  treatment  technologies  have  been,  and 
will  continue  to  be,  developed  by  small,  entrepreneurial  business 
firms.  Several  new  technologies  developed  by  small  business  firms 
have  been  identified  as  showing  great  promise  for  future  remedial 
actions. 

However,  according  to  testimony  received  during  hearings  on 
this  legislation,  several  of  these  technologies  face  significant  techni- 
cal barriers  before  they  can  be  successfully  utilized  in  Superfund 
remedial  activities.  Thus  this  legislation  specifies  that  the  Adminis- 
trator shall,  to  the  maximum  extent  practicable,  provide  for  ade- 
quate small  business  participation  in  the  programs  authorized 
under  this  section. 

V.  SECTIONAL  SUMMARY  OF  THE  BILL 

Section  1.  Short  Title. 

Section  2.  Findings  and  Purpose.  This  section  states  that  Con- 
gress finds  that  the  EPA's  practice  of  relying  upon  removal  and 
containment  measures  does  not  provide  permanent  protection,  and 
that  containment  measures  does  not  provide  permanent  protection, 
and  that  new  technologies  which  alter  hazardous  wastes  to  reduce 
toxicity,  mobility,  or  volume  can  provide  significantly  greater  per- 
manent protection.  This  section  also  finds  that  various  regulatory 
factors  have  often  inhibited  the  use  and  development  of  new  tech- 
nologies, and  that  a  sustained  research,  development  and  demon- 
stration program  is  needed. 

Section  3.  Section  3  amends  the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability  Act  (CERCLA)  to  establish  a 
research,  development  and  demonstration  program  at  EPA  for  al- 
ternative or  innovative  treatment  technologies  to  be  used  in  Super- 
fund  clean-ups. 

The  program  would  include  a  technology  transfer  program.  Infor- 
mation collected  under  the  program  will  be  publicly  available,  sub- 
ject to  the  provisions  of  the  Freedom  of  Information  Act.  Provisions 
to  protect  against  the  disclosure  of  trade  secrets  has  been  included. 

The  Act  authorizes  the  Administrator  to  enter  into  contracts  and 
to  make  grants  with  persons,  public  entities,  and  private  nonprofit 
entities.  The  Administrator  is  directed  to  enter  into  appropriate 
cost-sharing  arrangements. 

Section  3  also  directs  the  Administrator  to  provide  research  as- 
sistance and  information,  and  to  make  sites  available  for  research. 
Nothing  under  the  act  is  intended  to  affect  permit  provisions  re- 
quired by  the  Resource  Conservation  and  Recovery  Act. 

The  Administrator  is  directed  to  designate,  within  two  years,  ten 
Superfund  sites  for  field  demonstrations  of  alternative  or  innova- 
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tive  treatment  technologies,  according  to  specified  criteria.  If  the 
Administrator  cannot  designate  such  sites,  he  is  required  to  report 
back  to  Congress  within  the  two  year  period  on  the  reasons  for  the 
inabihty  to  do  so.  Field  demonstrations  at  the  designated  sites  are 
required  to  begin  within  a  year  of  the  designation  of  a  site. 

Section  4.  This  section  requires  the  Administrator  to  provide  an 
annual  report  to  Congress  on  the  progress  of  the  research,  develop- 
ment and  demonstration  program.  It  also  requires  Congressional 
review  of  any  field  demonstration  estimated  to  cost  more  than  $5 
million  in  federal  funds. 

Section  5.  This  section  amends  CERCLA  to  require  EPA  to  pub- 
lish in  its  National  Contingency  Plan  test  procedures  and  stand- 
ards by  which  alternative  or  innovative  treatment  technologies  can 
be  determined  to  be  appropriate  for  use  in  Superfund  clean-ups. 

Section  6.  This  section  amends  CERCLA  by  requiring  the  EPA 
Administrator  to  assess  a  number  of  factors  when  selecting  remedi- 
al measures,  and  requires  the  Administrator  to  select  permanent 
measures,  and  alternative  or  innovative  treatment  technologies,  to 
the  maximum  extent  practicable. 

Section  7.  This  section  amends  CERCLA  to  permit  the  use  of  Su- 
perfund Trust  Fund  monies  for  the  research  and  demonstration 
program  established  by  the  Act.  The  bill  provides  for  funding  of  no 
more  than  $25  million  for  the  five  fiscal  years  1986-1990. 

Section  8.  This  section  provides  for  an  exemption  from  the  strict, 
several  and  joint  liability  of  the  Superfund  law  for  field  demonstra- 
tions of  alternative  and  innovative  technologies  under  this  research 
program.  Researchers  would  share  the  same  liability  for  negligence 
that  would  be  shared  by  other  response  action  contractors  under 
H.R.  2817,  as  amended  and  reported  by  the  Energy  and  Commerce 
Committee. 

Section  8  also  requires  EPA  to  provide  a  report  to  Congress  on 
the  impact  of  liability  and  other  requirements  imposed  by  CERCLA 
on  the  development  and  use  of  alternative  or  innovative  treatment 
technologies. 

Section  9.  This  section  requires  the  Administrator,  to  the  maxi- 
mum extent  practicable,  to  afford  an  adequate  opportunity  for  par- 
ticipation by  small  businesses  in  the  program  established  by  the 
bill. 

VI.  CONGRESSIONAL  BUDGET  ACT  INFORMATION 

The  bill  provides  for  new  authorization  rather  than  new  budget 
authority  and  consequently  the  provisions  of  section  308(a)  of  the 
Congressional  Budget  Act  are  not  applicable. 
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VII.  CONGRESSIONAL  BUDGET  OFFICE  COST  ESTIMATE 

U.S.  Congress, 
Congressional  Budget  Office, 

Washington,  DC,  July  31,  1985. 

Hon.  Don  Fuqua, 

Chairman  on  Science  and   Technology,   House  of  Representatives, 
Ray  burn  House  Office  Building,  Washington,  DC 
Dear  Mr.  Chairman:  The  Congressional  Budget  Office  has  pre- 
pared the  attached  cost  estimate  for  H.,R.  3065,  The  Superfund 
Clean-up  Technology  Research  and  Demonstration  Act. 

If  you  wish  further  details  on  this  estimate,  we  will  be  pleased  to 
provide  them. 
With  best  wishes. 
Sincerely, 

Rudolph  G.  Penner. 

Congressional  Budget  Office— Cost  Estimate 

1.  Bill  number:  H.R.  3065. 

2.  Bill  title:  The  Superfund  Clean-up  Technology  Research  and 
Demonstration  Act. 

3.  Bill  status:  As  ordered  reported  by  the  House  Committee  on 
Science  and  Technology,  July  25,  1985. 

4.  Bill  purpose:  This  bill  establishes  a  research  and  demonstra- 
tion program  within  the  Environmental  Protection  Agency  (EPA) 
for  alternative  treatment  technologies  for  hazardous  wastes  subject 
to  actions  under  the  Superfund  program.  The  EPA  Administrator 
is  authorized  to  enter  into  contracts  and  cooperative  agreements 
and  make  grants  to  carry  out  the  purposes  of  this  bill.  The  bill  au- 
thorizes appropriations  of  up  to  $25  million  from  the  Hazardous 
Substance  Response  Trust  Fund  in  each  of  the  fiscal  years  1986 
through  1990. 

The  Administrator  is  authorized  to  set  up  a  program  for  technol- 
ogy transfer  and  is  required,  over  two  years,  to  designate  ten  sites 
for  field  demonstrations  of  new  technologies.  The  EPA  is  required 
to  publish  standards  and  procedures  by  which  alternative  treat- 
ment technologies  will  be  determined  to  be  appropriate  for  use  of 
Superfund  monies. 

5.  Estimated  cost  to  the  Federal  Government: 


[By  fiscal  years,  in  millions  of  dollars] 

1986 

1987 

1988 

1989 

1990 

Authorization  level         

...        25 
7 

25 
25 

25 
25 

25 
25 

25 

Estimated  outlays 

25 

The  costs  of  this  bill  fall  within  budget  function  300. 

Basis  of  estimate:  For  the  purpose  of  this  estimate,  it  is  assumed 
that  all  funds  authorized  are  appropriated  prior  to  the  beginning  of 
the  fiscal  year  and  that  funds  are  obligated  and  disbursed  in  the 
same  manner  as  similar  programs  currently  in  place. 

6.  Estimated  cost  to  state  and  local  governments:  None. 
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7.  Estimate  comparison:  None. 

8.  Previous  CBO  estimate:  None. 

9.  Estimate  prepared  by:  Paul  M.  DiNardo. 

10.  Estimate  approved  by:  James  L.  Blum,  Assistant  Director  for 
Budget  Analysis. 

VIII.  OVERSIGHT  FINDINGS  AND  RECOMMENDATIONS, 
COMMITTEE  ON  GOVERNMENT  OPERATIONS 

No  findings  and  recommendations  on  oversight  activity  pursuant 
to  Rule  X,  Clause  (2)(b),  and  Rule  XI,  Clause  2(1)(3),  of  the  Rules  of 
the  House  of  Representatives,  have  been  submitted  by  the  Commit- 
tee on  Government  Operations  for  inclusion  in  this  report. 

IX.  OVERSIGHT  FINDINGS  AND  RECOMMENDATIONS, 
COMMITTEE  ON  SCIENCE  AND  TECHNOLOGY 

Pursuant  to  Rule  XI,  Clause  2(1)(3)  of  the  Rules  of  the  House  o? 
Representatives,  and  under  the  authority  of  Rule  X,  Clause  2(b)(1) 
and  Clause  3(f),  the  results  and  findings  of  oversight  activities  con- 
sidered by  the  Committee  on  Science  and  Technology  are  incorpo- 
rated in  the  recommendations  found  in  the  present  bill  and  report. 

X.  EFFECT  OF  LEGISLATION  ON  INFLATION 

In  accordance  with  Rule  XI,  Clause  2(1)(4),  of  the  Rules  of  the 
House  of  Representatives,  this  legislation  is  assessed  to  have  no  ad- 
verse inflationary  or  prices  and  costs  in  the  operation  of  the  na- 
tional economy. 

XL  CHANGES  IN  EXISTING  LAW  MADE  BY  THE  BILL,  AS 

REPORTED 

In  compliance  with  Rule  XIII,  clause  3,  of  the  Rules  of  the  House 
of  Representatives,  changes  in  existing  law  made  by  the  bill,  as  re- 
ported, are  shown  as  follows  (existing  law  proposed  to  be  omitted  is 
enclosed  in  black  brackets,  new  matter  is  printed  in  italic,  existing 
law  in  which  no  change  is  proposed  is  shown  in  roman,  and  large 
unchanged  blocks  of  existing  law  is  indicated  by  *  *  *): 

Comprehensive  Environmental  Response,  Compensation,  and 
LiABiuTY  Act  of  1980 

AN  ACT  To  provide  for  liability,  compensation,  cleanup,  and  emergency  response 
for  hazardous  substances  released  into  the  environment  and  the  cleanup  on  inac- 
tive hazardous  waste  disposal  sites 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That  this  Act  may 
be  cited  as  the  ''Comprehensive  Environmental  Response,  Compen- 
sation, and  Liability  Act  of  1980". 

TITLE  I— HAZARDOUS  SUBSTANCES  RELEASES,  LIABILITY, 
COMPENSATION 
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RESPONSE  AUTHORITIES 

Sec.  104.  (a)(1)  *  *  * 

***** 

(c)(1)  *  *  * 


*  *  *  '  '  ^ 

(4)  The  President  shall  select  appropriate  remedial  actions  deter- 
mined to  be  necessary  to  carry  out  this  section  which  are  to  the 
extent  practicable  in  accordance  with  the  national  contingency 
plan  and  which  provide  for  that  cost-effective  response  which  pro- 
vides a  balance  between  the  need  for  protection  of  public  health 
and  welfare  and  the  environment  at  the  facility  under  consider- 
ation, and  the  availability  of  amounts  from  the  Fund  established 
under  title  II  of  this  Act  to  respond  to  other  sites  which  present  or 
may  present  a  threat  to  public  health  or  welfare  or  the  environ- 
ment, taking  into  consideration  the  need  for  immediate  action.  Any 
remedial  action  selected  under  section  104  for  a  facility  at  which  a 
release  or  threatened  release  occurs  shall  require  that  level  or  stand- 
ard of  control  of  each  hazardous  substance  or  pollutant  or  contami- 
nant at  that  facility  which  is  necessary  to  protect  human  health 
and  environment.  In  selecting  a  remedial  action  under  section  104, 
the  Administrator  shall  evaluate  alternatives  which  achieve  the  re- 
quirements of  the  preceding  sentence  and  shall  assess  the  cost-effec- 
tiveness of  such  alternatives.  In  making  such  assessment,  the  Ad- 
ministrator shall  specifically  assess  the  long-term  effectiveness  of 
various  alternatives,  including  an  assessment  of  permanent  solu- 
tions and  alternative  or  innovative  treatment  technologies  or  re- 
source recovery  technologies  that,  in  whole  or  in  part,  will  result  m 
a  permanent  and  significant  decrease  in  the  toxicity,  mobility,  or 
volume  of  the  hazardous  substance,  pollutant,  or  contaminant, 
taking  into  account  each  of  the  following: 

(A)  The  long-term  uncertainties  associated  with  land  disposal. 

(B)  The  goals,  objectives,  and  requirements  of  the  Solid  Waste  Dis- 
posal Act.  .  .  ,.,.. 

(C)  The  persistence,  degradability  in  nature,  toxicity,  mobility, 
and  propensity  to  bioaccumlate  of  such  hazardous  substances  and 
their  constituents. 

(D)  The  potential  threat  to  human  health  and  the  environment 
associated  with  excavation,  transportation,  and  redisposal. 

(E)  Short-  and  long-term  potential  for  adverse  health  effects  from 
human  exposure. 

(F)  Long-term  maintenance  costs. 

Following  an  evaluation  under  this  subsection,  the  Administrator 
shall  select  that  cost-effective  remedial  action  which,  to  the  maxi- 
mum extent  practicable,  utilizes  such  permanent  solutions  and  al- 
ternative or  innovative  treatment  technologies  or  resource  recovery 
technologies. 

******* 

NATIONAL  CONTINGENCY  PLAN 

Sec.  105.  Within  one  hundred  and  eighty  days  after  the  enact- 
ment of  thi«  Act,  the  President  shall,  after  notice  and  opportunity 
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for  public  comments  revise  and  republish  the  national  contingency 
plan  for  the  removal  of  oil  and  hazardous  substances,  originally 
prepared  and  published  pursuant  to  section  311  of  the  Federal 
Water  Pollution  Control  Act,  to  reflect  and  effectuate  the  responsi- 

.li.ln'J''  ^''T'''  Qi^f  Sl^g  ^^^'  '^^*'  '"^  ^^^i^i^'^  ^«  those  matters 
specified  in  section  311(cX2).  Such  revision  shall  include  a  section  of 
the  plan  to  be  known  as  the  national  hazardous  substance  response 
plan  which  shall  establish  procedures  and  standards  for  responding 
ilvi^Tii'?  ha^rdous  substances,  pollutants,  and  contaminants, 
which  shall  include  at  a  minimum. 
(1)  *  *  * 

*  *  *  ♦  ♦ 

(8XA)  *  *  * 

(B)  based  upon  the  criteria  set  forth  in  subparagraph  (A)  of 
this  paragraph,  the  President  shall  list  as  part  of  the  plan  na- 
tional priorities  among  the  known  releases  or  threatened  re- 
leases throughout  the  United  States  and  shall  revise  the  list  no 
less  often  than  annually.  Within  one  year  after  the  date  of  en- 
actnient  of  this  Act,  and  annually  thereafter,  each  State  shall 
establish  and  submit  for  consideration  by  the  President  prior- 
ities for  remedial  action  among  known  releases  and  potential 
releases  in  that  State  based  upon  the  criteria  set  forth  in  sub- 
paragraph (A)  of  this  paragraph.  In  assembling  or  revising  the 
national  list,  the  President  shall  consider  any  priorities  estab- 
lished by  the  States.  To  the  extent  practicable,  at  least  four 
hundred  of  the  highest  priority  facilities  shall  be  designated  in- 
dividually and  shall  be  referred  to  as  the  "top  priority  among 
known  response  targets",  and,  to  the  extent  practicable,  shall 
include  among  the  one  hundred  highest  priority  facilities  at 
least  one  such  facility  from  each  State  which  shall  be  the  facil- 
ity designated  by  the  State  as  presenting  the  greatest  danger 
to  public  health  or  welfare  or  the  environment  among  the 
known  facilities  in  such  State.  Other  priority  facilities  or  inci- 
dents may  be  listed  singly  or  grouped  for  response  prioritv  pur- 
poses; [and]  *^  *^ 

(9)  specified  roles  for  private  organizations  and  entities  in 
preparation  for  response  and  in  responding  to  release  of  haz- 
ardous substances,  including  identification  of  appropriate 
qualifications  and  capacity  therefor  [.]  ;  and 

(10)  standards  and  testing  procedures  by  which  alternative  or 
innovative  treatment  technologies  can  be  determined  to  be  ap- 
propriate for  utilization  in  remedial  actions  authorized  by  this 
j\.ct. 


USES  OF  FUND 

.i.^^^;i^^^-  ^^^  ^^^  President  shall  use  the  money  in  the  Fund  for 
the  following  purposes: 

(1)  payment  of  governmental  response  costs  incurred  pursu- 
ant to  section  104  of  this  title,  including  costs  incurred  pursu- 
ant to  the  Intervention  on  the  High  Seas  Act; 
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(2)  payment  of  any  claim  for  necessary  response  costs  in- 
curred by  any  other  person  as  a  result  of  carrying  out  the  na- 
tional contingency  plan  established  under  section  311(c)  of  the 
Clean  Water  Act  and  amended  by  section  105  of  this  title:  Pro- 
vided, however.  That  such  costs  must  be  approved  under  said 
plan  and  certified  by  the  responsible  Federal  official; 

(3)  payment  of  any  claim  authorized  by  subsection  (b)  of  this 
section  and  finally  decided  pursuant  to  section  112  of  this  title, 
including  those  costs  set  out  in  subsection  112(c)(3)  of  this  title; 

[and] 

(4)  payment  of  costs  specified  under  subsection  (c)  of  this  sec- 

tion[.]  ;  and  ..^  .    ,     .  l 

(5)  the  cost  of  carrying  out  section  116  (relating  to  research, 
development,  and  demonstration  of  alternative  and  innovative 
treatment  technologies). 

The  President  shall  not  pay  for  any  administrative  costs  or  ex- 
penses out  of  the  Fund  unless  such  costs  and  expenses  are  reason- 
ably necessary  for  and  incidental  to  the  implementation  of  this 
title. 

*  ****** 

(e)(1)  *  *  * 

[(2)  In  any  fiscal  year,  85  percent  of  the  money  credited  to  the 
Fund  under  title  II  of  this  Act  shall  be  available  only  for  the  pur- 
poses specified  in  paragraphs  (1),  (2),  and  (4)  of  subsection  (a)  of  this 

section.]  .  l     t^     j 

(2)  For  reservation  of  certain  amounts  appropriated  to  the  I^und 
established  under  title  II  for  specific  purposes,  see  section  221(c)(2). 
******* 
(m)  Research,  Development,  and  Demonstration  Program.— 
There  is  authorized  to  he  appropriated  for  each  of  the  fiscal  years 
1986,  1987,  1988,  1989,  and  1990,  from  sums  appropriated  or  trans- 
ferred to  the  Hazardous  Substance  Response  Trust  Fund  established 
under  section  221,  not  more  than  $25,000,000  to  be  used  for  purposes 
of  carrying  out  the  research,  development,  and  demonstration  pro- 
gram for  alternative  or  innovative  technologies  authorized  under 
section  116.  Amounts  made  available  under  this  subsection  shall 
remain  available  until  expended. 

******* 

SEC.    116.   ALTERNATIVE  OR  INNOVATIVE   TREAMENT  TECHNOLOGY  RE- 
SEARCH, EVALUATION  AND  DEMONSTRATION  PROGRAM. 

(a)  Establishment  of  Program.— The  Administrator  is  author- 
ized and  directed  to  carry  out  a  program  of  research,  evaluation, 
testing,  development,  and  demonstration  of  alternative  or  innovative 
treatment  technologies  which  may  be  utilized  in  remedial  actions  to 
achieve  more  permament  protection  of  the  public  health  and  welfare 
and  the  environment. 

(b)  Technology  Transfer.— In  carrying  out  the  program  estab- 
lished in  subsection  (a)  the  Administrator  shall  conduct  a  technolo- 
gy transfer  program,  including  the  development,  collection,  evalua- 
tion, coordination  and  dissemination  of  information  relating  to  the 
utilization  of  alternative  or  innovative  treatment  technologies  for  re- 
medial actions.  The  Administrator  shall  establish  and  maintain  a 
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central  reference  library  for  such  information.  The  information 
maintained  by  the  Administrator  shall  be  made  available  to  the 
public  subject  to  the  provisions  of  section  552  of  title  5  of  the 
United  States  Code  and  section  1905  of  title  18  of  the  United  States 
code,  and  to  other  Government  agencies  in  a  manner  that  will  fa- 
cilitate Its  dissemination:  Provided,  That  upon  a  showing  satisfac- 
tory to  the  Administrator  by  any  person  that  any  information,  or 
portion  thereof  obtained  under  this  section  by  the  Administrator  di- 
rectly or  indirectly  from  such  person,  would,  if  made  public  di- 
vulge—  ' 

(1)  trade  secrets;  or 

(2)  other  proprietary  information  of  such  person,  the  Adminis- 
trator shall  not  disclose  such  information  and  disclosure  there- 
of shall  be  punishable  under  subsection  1905  of  title  18  of  the 
United  States  Code.  This  subsection  is  not  authority  to  with- 
hold information  from  Congress  or  any  committee  of  Congress 
upon  request  of  the  Chairman. 

(c)  Contracts  and  Grants.— In  carrying  out  activities  under  sub- 
section (a),  the  Administrator  is  authorized  to  enter  into  contracts 
and  cooperative  agreements  with,  and  make  grants  to,  persons 
^c^,Ma!^^^P^.^'  ^^^  nonprofit  private  entities  (as  defined  by  section 
rSciJ  ^f  ^^^  Internal  Revenue  Code  of  1954,  26  US.C  501(cX3)). 
The  Administrator  shall,  to  the  maximum  extent  possible,  enter  into 
appropriate  cost-sharing  arrangements  under  this  section. 

(d)  Research  Assistance. — 

(1)  Assistance  and  information.— The  Administrator  may 
consistent  with  the  provisions  of  this  section,  provide  assistance 
or  information  to  persons,  public  entities,  and  nonprofit  private 
entities  who  wish  to  have  alternative  and  innovative  treatment 
technologies  tested  or  evaluated  for  utilization  in  remedial  ac- 
tivities. 

(2)  Use  of  sites.— The  Administrator  may  arrange  for  the 
^r/o^/Df^i^^  i^^^^  ^  ^^^^^^^^  priority  sites  under  section 
1U5(S)(B)  for  the  purposes  of  research,  testing,  evaluation,  devel- 
opment, and  demonstration,  under  such  terms  and  conditions 
as  the  Administrator  shall  require  to  assure  the  protection  of 
human  health  and  the  environment. 

(3)  Saving  provision.— Nothing  in  this  Act  shall  be  con- 
strued  to  affect  the  provisions  of  the  Solid  Waste  Disposal  Act 

(e)  Designation  of  Demonstration  Sites.— In  carrying  out  the 
program  authorized  by  this  section,  the  Adminstrator  shall,  within 
2  years  after  the  date  of  enactment  of  this  section,  and  after  notice 
and  an  opportunity  for  public  comment,  designate  at  least  10  sites 
listed  under  section  105(8)(B)  as  appropriate  for  field  demonstra- 
tions of  alternative  or  innovative  treatment  technologies.  If  the  Ad- 
ministrator determines  that  10  sites  cannot  be  designated  consistent 
with  the  criteria  of  this  subsection,  he  shall  within  the  2-year  period 
report  to  the  appropriate  committees  of  Congress  explaining  the  rea- 
sons for  his  inability  to  designate  such  sites.  Within  12  months  after 
designation  of  a  site,  the  Administrator  shall  begin  or  cause  to 
begin  a  demonstration  of  alternative  or  innovative  treatment  tech- 
nologies at  such  site.  In  designating  such  sites,  the  Administrator 
shall,  consistent  with  the  protection  of  human  health  and  the  envi- 
ronment, consider  each  of  the  following  criteria: 
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(1)  The  potential  for  contributing  to  solutions  to  those  waste 
problems  which  pose  the  greatest  threat  to  human  health, 
which  cannot  by  adequately  controlled  under  present  technol- 
ogies, or  which  otherwise  pose  significant  management  difficul- 
ties. 

(2)  The  availability  of  technologies  which  have  been  suffi- 
ciently developed  for  field  demonstration  and  which  are  likely 
to  be  cost-effective  and  reliable. 

(3)  The  suitability  of  the  sites  for  demonstrating  such  technol- 
ogies, taking  into  account  the  physical,  biological,  chemical, 
and  geological  characteristics  of  the  sites,  the  extent  and  type  of 
contamination  found  at  the  sites,  and  the  capability  to  conduct 
demonstrations  in  such  a  manner  cls  to  assure  the  protection  of 
human  health  and  the  environment. 

(4)  The  likelihood  that  the  data  to  be  generated  from  the 
demonstration  at  the  site  will  be  applicable  to  other  sites.  ^^ 

(f)  Definition. — For  the  purposes  of  this  section,  the  term  ''alter- 
native or  innovative  treatment  technologies"  means  those  technol- 
ogies which  permanently  alter  the  composition  of  hazardous  waste 
through  chemical,  biological,  or  physical  means  so  as  to  significant- 
ly reduce  the  toxicity,  mobility,  or  volume  (or  any  combination  there- 
of) of  the  hazardous  waste  or  contaminated  materials  being  treated. 
SEC  117.  LIABILITY  FOR  FIELD  DEMONSTRATIONS. 

(a)  Liability  of  Persons  Conducting  Field  Demonstrations.— 

(1)  In  general.— Notwithstanding  the  provisions  of  section 
114,  no  person,  public  entity,  or  nonprofit  private  entity,  in  the 
course  of  conducting  field  demonstrations  pursuant  to  section 
116  of  this  title,  shall  be  liable  under  this  title,  under  any  other 
Federal  law,  under  the  law  of  any  State  or  political  subdivi- 
sion, or  under  common  law  to  any  person  for  injuries,  costs, 
damages,  expenses,  or  other  liability  (including  but  not  limited 
to  claims  for  indemnification  or  contribution  and  claims  by 
third  parties  for  death,  personal  injury,  illness  or  loss  of  or 
damage  to  property  or  economic  loss)  which  results  from  a  re- 
lease or  threatened  release  from  a  facility  as  a  result  of  such 
field  demonstration. 

(2)  Negligence,  etc.— Paragraph  (1)  shall  not  apply  in  the 
case  of  a  release  that  was  caused  by  conduct  of  the  person, 
public  entity,  or  nonprofit  private  entity  conducting  field  deni- 
onstrations  which  was  negligent,  reckless,  or  intentional  mis- 
conduct. 

(S)  Persons  retained  or  hired.— Any  person  retained  or 
hired,  by  a  person,  public  entity,  or  nonprofit  private  entity  con- 
ducting field  demonstrations  pursuant  to  section  116,  to  provide 
any  services  relating  to  such  field  demonstration  shall  have  the 
same  exemption  from  liability  provided  to  the  person,  public 
entity,  or  nonprofit  private  entity  conducting  said  field  demon- 
stration, 
(b)  Sa  vings  Provisions.  — 

(1)  Liability  of  other  persons.— Nothing  in  this  subsection 
shall  affect  the  liability  under  this  Act  or  under  any  other  au- 
thority of  Federal  or  State  law  of  any  person  other  than  a 
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Perfon  public  entity,  or  non-profit  private  entity  conducting  a 
field  demonstration  pursuant  to  section  lie  of  this  title 

(2)  Burden  of  plaintiff. -Nothing  in  this  section  shall 
affect  the  plaintiffs  burden  of  establishing  the  liability  under 
this  title. 

(c)  Exception  to  Exemption.— The  exemption  provided  under 
subsection  (a)  shall  not  apply  to  any  person  covered  by  the  provisions 
of  paragraph  (1),  (2\  (3),  or  (4)  of  section  107(a)  with  respect  to  the 
release  or  threatened  release  concerned  if  such  persons  would  be  cov- 
ered by  such  provisions  even  if  he  had  not  carried  out  any  actions 
referred  to  in  subsection  (d)  of  this  section. 

(d)  DEFiNiTiON—For  the  purpose  of  this  section,  a  person,  public 
entity,  or  nonprofit  private  entity  is  ''conducting  a  field  demonstra- 
tion pursuant  to  section  116  of  this  title''  if  such  entity  or  person  is 
carrying  out  a  written  contract  or  agreement  with— 

(1)  the  Administrator;  J 

(2)  any  other  Federal  agency;  I 

(3)  a  State;  or  I 

(4)  any  responsible  party;  1 
to  conduct  demonstrations  at  sites  listed  under  section  105(8/3)  of 
alternative  or  innovative  treatment  technologies  as  defined  in  sec- 
tion 116(c). 

(e)  Study.— Within  one  year  from  the  date  of  the  enactment  of 
this  section,  the  Administrator  shall  transmit  to  Congress  a  study  of 
the  effects  of  the  standards  of  liability  and  financial  responsibility 
requirements  imposed  by  the  Comprehensive  Environmental  Re- 
sponse, Compensation,  and  Liability  Act  of  1980  on  the  cost  of  and 
incentives  for,  developing  and  demonstrating  alternative  and  inno- 
vatve  treatment  technologies. 

TITLE  II-HAZARDOUS  SUBSTANCE  RESPONSE 
REVENUE  ACT  OF  1980 


Subtitle  B— Establishment  of  Hazardous  Substance 
Response  Trust  Fund 

SEC.  221.  ESTABLISHMENT  OF  HAZARDOUS  SUBSTANCE  RESPONSE  TRUST 
FUND. 

(a)  Creation  of  Trust  Fund.— There  is  established  in  the  Treas- 
ury of  the  United  States  a  trust  fund  to  be  known  as  the  "Hazard- 
ous Substance  Response  Trust  Fund"  (hereinafter  in  this  subtitle 
referred  to  as  the  "Response  Trust  Fund"),  consisting  of  such 
amounts  as  may  be  appropriated  or  transferred  to  such  Trust  Fund 
as  provided  in  this  section. 

(b)  Transfers  to  Response  Trust  Fund.— 

(1)  Amounts  equivalent  to  certain  taxes,  etc.— There  are 
hereby  appropriated,  out  of  any  money  in  the  Treasury  not 
otherwise  appropriated,  to  the  Response  Trust  Fund  amounts 
determined  by  the  Secretary  of  the  Treasury  (hereinafter  in 
this  subtitle  referred  to  as  the  "Secretary")  to  be  equivalent 
to — 
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(A)  the  amounts  received  in  the  Treasury  under  section 
4611  or  4661  of  the  Internal  Revenue  Code  of  1954, 

(B)  the  amounts  recovered  on  behalf  of  the  Response 
Trust  Fund  under  this  Act, 

(C)  all  moneys  recovered  or  collected  under  section 
311(b)(6)(B)  of  the  Clean  Water  Act, 

(D)  penalties  assessed  under  title  I  of  this  Act,  and 

(E)  Punitive  damages  under  section  107(c)(8)  of  this  Act. 

(2)  Authorization  for  appropriations —There  is  authorized 
to  be  appropriated  to  the  Emergency  Response  Trust  Fund  for 
fiscal  year— 

(A)  1981,  $44,000,000, 

(B)  1982,  $44,000,000, 

(C)  1983,  $44,000,000, 

(D)  1984,  $44,000,000,  and 

(E)  1985,  $44,000,000,  plus  an  amount  equal  to  so  much 
of  the  aggregate  amount  authorized  to  be  appropriated 
under  subparagraphs  (A),  (B),  (C),  and  (D)  as  has  not  been 
appropriated  before  October  1,  1984.  ^  ,    ,, 

(3)  Transfer  of  funds.— There  shall  be  transferred  to  the 
Response  Trust  Fund—  _    ^  .    .      u  r 

(A)  one-half  of  the  unobligated  balance  remaining  before 
the  date  of  the  enactment  of  this  Act  under  the  Fund  in 
section  311  of  the  Clean  Water  Act,  and 

(B)  the  amounts  appropriated  under  section  504(b)  ot  the 
Clean  Water  Act  during  any  fiscal  year. 

(c)  Expenditures  From  Response  Trust  Fund.—  j    .    n 

(1)  In  general.— Amounts  in  the  Response  Trust  Fund  shall 
be  available  in  connection  with  releases  or  threats  of  releases 
of  hazardous  substances  into  the  environment  only  for  pur- 
poses of  making  expenditures  which  are  described  injection 
111  (other  than  section  (j)  thereof)  of  this  Act,  [as  in  effect  on 
the  date  of  the  enactment  of  this  Act,]  including— 

(A)  response  costs,  x-  r-  j 

(B)  claims  asserted  and  compensable  but  unsatistied 
under  section  311  of  the  Clean  Water  Act, 

(C)  claims  for  injury  to,  or  destruction  or  loss  ot,  natural 

resources,  [and]  ^^^,  ^     r  ^.u- 

(D)  related   costs   described    in    section    111(c)   ot   this 

Act[.],  and  y-,/,  /    /  *•       * 

(E)  the  cost  of  carrying  out  section  lib  (relating  to  re- 
search, development,  and  demonstration  of  alternative  and 
innovative  treatment  technologies).  .    r  .. 

(2)  Limitations  on  expenditures.— At  least  85  percent  ot  tne 
amounts  appropriated  to  the  Response  Trust  Fund  under  sub- 
section (b)(1)(A)  and  (2)  shall  be  reserved  for  the  purposes  speci- 
fied in  section  116  and—  1      /-.A   /o^        A 

(A)  for  the  purposes  specified  in  paragraphs  (1),  (Z),  and 
(4)  of  section  111(a)  of  this  Act,  and 

(B)  for  the  repayment  of  advances  made  under  section 
223(c),  other  than  advances  subject  to  the  limitation  of  sec- 
tion 223(c)(2)(C). 
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ADDITIONAL  VIEWS  OF  HON.  F.  JAMES  SENSENBRENNER, 

JR. 

tion'^Acf  m  R^fofi?}^*"""?,  'r«'=*»»°l°gy  Research  and  Demonstra- 
w?Hp  ronj"-^-  f^^^  provides  incentives  for  the  examination  of  a 
Z^rLT^  of  alternative  and  innovative  technologies  which  WonJd 
allow  our  nation  to  seek  permanent  solutions  to  the  problems  6t 
nazardous  waste. 

.^^""^^^^  ^fy^^^^^^^ologies  developed  by  small  business  firms  have 
been  identified  as  showing  great  promise  for  future  remedial  ac- 
tions. During  full  committee  markup  of  H.R.  3065,  I  offered  an 
amendment  which  would  encourage  the  EPA  Administrator  to  take 
a  closer  look  at  hazardous  waste  treatment  technologies  developed 
by  small  entrepreneurial  business  firms 

S JHinTf'''l'J!^''K'ir^'u^  u^^-  ^^?^^^^  ^y  ^  ^^^^^  v«^e»  adds  a  new 
to!  .  ?u  ^^^.^1^1  which  simply  requires  the  Administrator  of 
EFA  to  the  maximum  extent  practicable  to  provide  adequate  op- 
portunity in  other  R&D  authorizations  that  this  committee  has  ap- 
proved in  the  past.  I  think  it  is  a  valuable  addition  so  small  busi- 
ness can  get  a  slice  of  the  pie  the  Committee  has  authorized.  In  ad- 
dition, my  amendment  was  offered  in  order  to  encourage  the 
Ihomas  Edisons  of  hazardous  waste. 

Although  I  feel  my  amendment  has  done  the  job  of  underscoring 
the  need  for  the  EPA  to  take  a  closer  look  at  small  business  ven- 
l!''^^'^  u  ""^  are  two  major  points  relating  to  my  amendment  which 
should  be  considered  by  the  EPA.  First  is  that  the  contracts  should 
not  be  so  large  as  to  be  beyond  the  capacity  of  small  business  to 
bid.  becond,  information  should  be  spread  through  the  small  busi- 
ness community  so  they  will  be  fully  aware  of  what  types  of  oppor- 
tunities there  are  to  bid  on  contracts. 

Finally,  let  me  emphasize  that  this  is  not  a  mandatory  set-aside 
It  does  not  impose  any  burdens  on  any  agency  aside  from  the  EPA 
thereby  eliminating  any  jurisdictional  problems  or  the  necessity  of 
obtaining  a  sequential  referral  of  this  bill  once  it  is  reported  by 
this  committee.  "^ 

F.  James  Sensenbrenner,  Jr. 
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ADDITIONAL  VIEWS  OF  HON.  ROBERT  C.  SMITH 

I  strongly  support  the  Committee's  decision  to  pass  H.R.  3065, 
the  Superfund  Clean-up  Technology  Research  and  Demonstration 
Act  of  1985  and  commend  Congressman  Torricelli  for  his  thought- 
ful approach  to  this  legislation.  Hazardous  waste  contamination  is 
a  critical  priority  as  it  is  the  most  prevalent  and  serious  environ- 
mental threat  facing  the  United  States.  The  demonstration  pro- 
gram created  by  this  legislation  is  of  vital  importance  to  address 
the  clean  up  of  hazardous  waste  sites  in  the  State  of  New  Hamp- 
shire and  throughout  the  nation. 

H.R.  3065  provides  needed  incentive  for  the  examination  of  a 
wide  range  of  alternative  and  innovative  technologies  that  would 
allow  our  nation  to  seek  permanent  solutions  to  this  critical  envi- 
ronmental problem.  H.R.  3065  would  provide  needed  encourage- 
ment to  help  our  nation  shift  from  land  disposal  practices  to  alter- 
native technologies  which  reduce  the  risk  of  further  hazardous 
waste  contamination. 

Contrary  to  the  belief  of  some,  hazardous  waste  contamination  is 
not  just  an  urban,  industrial  problem.  Hazardous  waste  contamina- 
tion has  created  significant  problems  in  rural  areas  of  the  North- 
east. The  towns  of  New  Hampshire  and  other  primarily  rural 
states  are  deeply  affected  by  hazardous  waste  groundwater  con- 
tamination in  particular.  I  have  visited  many  of  these  rural  haz- 
ardous waste  sites,  and  in  my  meetings  with  local  town  citizens 
and  officials,  one  of  their  top  concerns  is  groundwater  contamina- 
tion resulting  from  hazardous  waste  sites  in  their  areas.  There  are 
hundreds  of  citizens  in  rural  areas  who  are  the  victims  of  hazard- 
ous waste  contamination  because  of  the  way  contaminated  plumes 
spread  underground  to  residential  wells  and  municipal  water  sup- 
plies. I  commend  local  officals  in  New  Hampshire  for  making  this 
issue  a  priority  in  their  towns,  and  I  certainly  want  the  victims  of 
hazardous  waste  contamination  to  know  of  my  commitment  and 
the  Committee's  commitment  to  see  this  grave  matter  addressed  in 
Superfund's  reauthorization  through  passage  of  H.R.  3065. 

I  perhaps  feel  as  strongly  about  this  issue  as  anyone  else  in  Con- 
gress. The  State  of  New  Hampshire  has  thirteen  sites  on  or  pro- 
posed for  addition  to  Superfund's  National  Priority  List,  and  eleven 
of  those  sites  are  in  the  First  District  of  New  Hampshire  which  I 
represent.  Given  the  known,  expensive  costs  of  groundwater  treat- 
ment which  will  be  needed  at  many  sites  in  my  district,  it  is  in  my 
state's  best  interest  to  encourage  the  development  of  permanent 
technologies  to  address  this  problem  and  reduce  the  cost  of  ground- 
water treatment  wherever  this  procedure  is  to  be  used. 

Without  permanent  solutions,  I  am  sincerely  afraid  that  our 
present  hazardous  waste  management  and  clean-up  methods  are 
not  nearly  adequate  to  meet  the  challenge  posed  by  this  grave  envi- 
ronmental problem.  It  makes  no  sense  to  clean  up  one  waste  site 
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and  create  another  one  in  the  process.  Underestimating  national 
clean-up  needs  could  result  in  continued  escalation  of  this  environ- 
mental crisis  when  we  have  the  technology  to  address  the  issue  of 
permanent  clean  up  now. 

A  recent  OTA  report  on  Superfund  showed  that  EPA  is  heavily 
reliant  on  removal  of  contaminants  to  RCRA  permitted  facilities  or 
containment  barriers  as  methods  to  clean  up  hazardous  waste  sites. 
Repeated  costs  are  inevitable  with  these  types  of  actions  and  envi- 
ronmentally, risks  could  be  transferred  from  one  community  to  an- 
other, and  to  future  generations.  The  OTA  report  argues  that  per- 
manent clean  up  technologies  would,  in  the  long  term,  be  more 
cost-effective  and  provide  greater  protection  than  currently  exist- 
ing approaches  that  might  rely  upon  remedial  disposal  and  con- 
tainment. 

This  legislation  authorizes  $25  million  out  of  the  hazardous 
waste  Trust  Fund  for  establishing  a  program  within  EPA  to  pro- 
mote the  development  and  use  of  alternative  and  innovative  clean 
up  technologies  at  Superfund  sites  throughout  the  nation.  This  leg- 
islation is  consistent  with  testimony  received  by  the  Committee 
and  also  a  recent  CBO  report  which  recommends  that  accelerated 
research  and  development  in  advancing  hazardous  waste  remedial 
measures  is  necessary  to  help  achieve  greater  levels  of  environmen- 
tal health  and  public  safety.  This  legislation  further  recognizes 
that  the  current  EPA  practice  of  relying  on  storage  and  contain- 
ment measures  to  clean  up  hazardous  waste  sites  does  not  signifi- 
cantly and  permanently  reduce  the  risk  of  the  release  of  hazardous 
substances  into  the  environment. 

According  to  testimony  received  by  the  Subcommittee  on  Natural 
Resources,  Agriculture  Research  and  Environment,  EPA  has  ear- 
marked relatively  insignificant  amounts  of  funding  on  clean-up 
technology  research  development  and  testing.  To  date,  EPA  has  not 
demonstrated  the  major  commitment  to  assist  in  development  of 
innovative  and  alternative  hazardous  waste  clean-up  technology. 
Considering  the  large  cost  of  the  overall  Superfund  problem,  advo- 
cating a  fiscally  prudent  sum  on  development  of  alternative  and  in- 
novative clean  up  technologies  offers  considerable  economic  advan- 
tages in  the  long-term. 

In  addition,  this  legislation  may  also  help  overcome  some  of  the 
key  institutional  barriers  to  the  successful  use  of  these  new  tech- 
nolgies.  There  are  at  least  26  alternative  and  innovative  technol- 
ogies eagerly  waiting  to  be  made  available  for  testing  and  use  in 
remedial  clean-up  of  Superfund  sites.  This  demonstration  program 
more  than  pays  for  itself  in  terms  of  the  incentive  it  provides  for 
the  use  of  these  needed  alternative  and  innovative  clean  up  tech- 
nologies and  in  responsibly  addressing  the  problem  of  hazardous 
waste  contamination  in  the  United  States.  H.R.  3065  is  a  crucial 
step  forward  in  any  comprehensive  Superfund  reauthorization  ap- 
proach. 

Robert  C.  Smith. 
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AMENDMENTS 


This  appendix  contains  amendments  proposed  to  S.  51  and  H.R.  2817  which 
do  not  appear  in  the  debates.  Where  introductory  statements  were  made  by  the 
sponsors,  they  are  included.  See  the  "Guide  to  Texts  of  Bills  and  Amendments"  in 
Volume  1  for  a  complete  listing  of  the  documents  and  their  location. 
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AMENDMENTS       TO    S.   51 
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From   the   Congressional    Record 
pp.    340-343] 


permanent    edition,    Jan.    3,    1985, 


SUPERPUND  LEGISLATION 


STAPPORD  AMENDMENTS  NOS.  2 
AND  3 

(Referred  to  the  Committee  on  Envi- 
ronment and  Pubhc  Works). 

Mr.  STAFFORD  submitted  two 
amendments  intended  to  be  proposed 
by  him  to  the  bill  (S.  51)  to  extend  and 
amend  the  Comprehensive  Environ- 
mental Response.  Compensation,  and 
Liability  Act  of  1980,  and  for  other 
purposes;  as  follows: 

Amendment  No.  2 

S.  51,  the  Superfund  Improvement  Act  of 
1985,  is  amended  by  adding  a  new  title  at 
the  end  thereof  as  follows: 
TITLE  II 
SEC.  201.  TAX  ON  PETROLEUM. 

(a)  Increase  in  Tax.— Subsections  (a)  and 
(b)  of  section  4611  of  the  Internal  Revenue 
Code  of  1954  (relating  to  environmental  tax 
on  petroleum)  are  each  amended  by  striking 
out  "0.79  cent"  and  inserting  in  lieu  thereof 
"4.5  cents". 

(b)  Termination  of  Tax.— 

(1)  Subsection  (d)  of  section  4611  of  such 
Code  (relating  to  termination)  is  amended 
to  read  as  follows: 

"(d)  Termination.— The  tax  imposed  by 
this  section  shall  not  apply  after  the  earlier 
ol— 

"(1)  September  30,  1990,  or 

"(2)  the  date  on  which  the  Secretary,  in 
the  manner  prescribed  by  regulations,  rea- 
sonably estimates  that  the  sum  of  the 
amounts  received  in  the  Treasury  of  the 
United  States  by  reason  of  the  taxes  im- 
posed by  this  section  and  sections  4661, 
4691.  and  4696  will  equal  $6,470,000,000.". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1.  1985. 

SEC.  202.  increase  IN  TAX  ON  CERTAIN  CIIEMI- 
CALS. 
(a)  Increase  in  Rate  of  Tax;  Additional 
Chemicals  Taxed.— Subsection  (b)  of  section 
4661  of  the  Internal  Revenue  Code  of  1954 
(relating  to  amount  of  tax  imposed  on  cer- 
tain chemicals)  is  amended  by  striking  out 
the  table  contained  in  such  subsection  and 
inserting  in  lieu  thereof  the  following: 


The  tai  (iKfore  any 

inllation  ad|usimenl)  is  the 

•In  the  case  of 

lolloping  jmouni  per  ton 

Sales  during 

Sales  alter 

1985 

1985 

Organic  Chemicals: 

Acetylene          

883 

1023 

Ben/ene             

660 

880 

8utadie>ie 

9  79 

10  23 

Butane 

4  87 

560 

Butytefle 

5  IS 

687 

Ethylene 

6  89 

919 

Methane 

344 

3  44 

Naplhalene 

689 

919 

P-opylene 

S87 

7  82 

Toluene 

519 

6  92 

Xylene 

7  70 

10  23 

Inwganic  Chemicals 

Ammonia 

264 

3  52 

Antimony 

9  34 

9  34 

Antimony  tnoiide 

7  87 

7  88 

Aisenic 

9  34 

9  34 

Afsenic  IfiMide 

7  16 

7  16 

Baiium  sullide 

4  83 

483 

Bromine 

934 

934 

Cadmium 

934 

9.34 

Chlorine 

3  05 

407 

Chromite 

152 

152 

Chromium 

9  34 

934 

Cohall 

9  34 

934 

Cupric  oxide 

754 

754 

Cupfic  sulfate 

393 

3  93 

Cuprous  omde 

8  34 

8  34 

Hydrochloric  acid 

061 

061 

Hydrogen  lluoride 

8  88 

888 

lead 

827 

1103 

Mercury 

9  34 

934 

Nickel 

9  34 

9  34 

Nitfic  acid 

0  50 

O50 

Phosphorus 

934 

934 

Potassium  dichromate 

355 

355 

Potassium  hydroxide 

046 

046 

Sodium  dichromate 

3  93 

3  93 

Sodium  hydroxide 

059 

0  59 

Stannic  chloride 

4  45 

445 

Stannous  chloride 

598 

598 

Sulfuric  acid 

0  55 

055 

Zinc  chloride 

4  66 

466 

Zmc  sulfate     

3  99 

3  99 

The  tax  is  the  following 
In  the  case  of:  amount  per  ton: 

Other    Organic    or    Inorganic    Sub- 
stances: 

Acetone $8.64 

Barium 81 

Bis  (2-ethylhexyl)  phthalate 8.64 

Carbon  tetrachloride 8.43 

Chlorobenzene 27.66 

Chloroform 25.93 

1,2-Dichloroethane 4.54 

Ethylbenzene 27.33 

Methylene  chloride 21.61 

Methyl  ethyl  ketone 14.26 

Pentachlorophenol 28.59 

Phenol 44.95 

1,1,2.2-Tetrachioroethane 6.05 

1.1,2,2-Tetrachloroethene 21.18 

Trichloroethylene 60.51 

1.1,1-Trichloroethane 39.33 

Vinylchloride 11.24 

(b)  Inflation  Adjustment  in  A.jount  of 

Tax.— Section  4661  of  such  Code  is  amended 
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by  redesignating  subsection  (c)  as  subsection 
(d)  and  by  inserting  after  subsection  (b)  the 
following  new  subsection: 

"(c)  Inflation  Adjustments  in  Amount  or 
Tax.— 

■•(1)  In  general.— In  the  case  of  any  tax- 
able chemical  sold  in  a  calendar  year  after 
1985  the  amount  of  the  tax  imposed  by  sub- 
section (a)  shall  be  the  amount  determined 
under  subsection  (b)  increased  by  the  appli- 
cable inflation  adjustment  for  such  calendar 
year. 

"(2)  Applicable  inflation  adjustment.— 

"(A)  In  general.— In  the  case  of  a  taxable 
chemical,  the  applicable  inflation  adjust- 
ment for  the  calendar  year  is  the  percent- 
age (if  any)  by  which— 

"(i)  the  applicable  price  index  for  the  pre- 
ceding calendar  year,  exceeds 

"(ii)  the  applicable  price  index  for  1984. 

"(B)  Applicable  price  index.— For  pur- 
poses of  subparagraph  (A),  the  applicable 
price  index  for  any  calendar  year  Is  the  av- 
erage for  the  months  in  the  12-month 
period  ending  on  September  30  of  such  cal- 
endar year  of — 

"(i)  in  the  case  of  organic  substances,  the 
producer  price  index  for  basic  organic 
chemicals  as  published  by  the  Secretary  of 
Labor,  or 

"(ii)  in  the  case  of  inorganic  substances, 
the  producer  price  index  for  basic  inorganic 
chemicals  as  published  by  the  Secretary  of 
Labor. 

"(3)  Rounding.— If  any  increase  deter- 
mined under  paragraph  (1)  is  not  a  multiple 
of  1  cent,  such  increase  shall  be  rounded  to 
the  nearest  multiple  of  1  cent  (or  if  the  in- 
crease determined  under  paragraph  (1)  is  a 
multiple  of  '/a  of  1  cent,  such  increase  shall 
be  increased  to  the  next  higher  multiple  of 
1  cent).". 

(c)  Exemption  For  Exports  of  Taxable 
Chemicals.— 

(1)  Section  4662  of  such  Code  (relating  to 
definitions  and  special  rules)  is  amended  by 
redesignating  subsection  (e)  as  subsection 
(f)  and  by  inserting  after  subsection  (d)  the 
following  new  subsection: 

"(e)  Exemption  For  Exports  or  Taxable 
Chemicals.— 

"(1)  Tax-free  sales.— 

"(A)  In  general.— No  tax  shall  be  imposed 
under  section  4661  on  the  sale  by  the  manu- 
facturer or  producer  of  any  taxable  chemi- 
cal for  export,  or  for  resale  by  the  purchas- 
er to  a  second  purchaser  for  export. 

"(B)  Proof  of  export  required.— Rules 
similar  to  the  rules  of  section  4221(b)  shall 
apply  for  purposes  of  subparagraph  (A). 

"(2)  Credit  or  refund  where  tax  paid.— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  if— 

"(i)  tax  under  section  4661  was  paid  with 
respect  to  any  taxable  chemical,  and 

"(ii)  such  chemical  was  exported  by  any 
person, 

credit  or  refund  (without  interest)  of  such 
tax  shall  be  allowed  or  made  to  the  person 
who  paid  such  tax. 

"(B)  Condition  to  allowance.— No  credit 
or  refund  shall  be  allowed  or  made  under 


subparagraph  (A)  unless  the  person  who 
paid  the  tax  esUblishes  that  he- 
'd) has  repaid  or  agreed  to  repay  the 
amount  of  the  tax  to  the  person  who  ex- 
ported the  taxable  to  the  person  who  ex- 
ported the  taxable  chemical,  or 

"(ii)  has  obtained  the  written  consent  of 
such  exporter  to  the  allowance  of  the  credit 
or  the  making  of  the  refund. 

"(3)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  sub- 
section." 

(2)  Paragraph  (1)  of  section  4662(d)  of 
such  Code  (relating  to  refund  or  credit  for 
certain  uses)  is  amended— 

(A)  by  striking  out  "the  sale  of  which  by 
such  person  would  be  taxable  under  such 
section  *  and  inserting  In  lieu  thereof 
"which  is  a  taxable  chemical",  and 

(B)  by  striking  out  "imposed  by  such  sec- 
tion on  the  other  substance  manufactured 
or  produced"  and  inserting  in  lieu  thereof 
"imposed  by  such  section  on  the  other  sub- 
stance manufactured  or  produced  (or  which 
would  have  been  imposed  by  such  section  on 
such  other  substance  but  for  subsection  (e) 
of  this  section)". 

(d)  Exemption  for  Substances  Used  in 
the  Production  of  Animal  Peed.— 

(1)  In  general.— Subsection  (b)  of  section 
4662  of  the  Internal  Revenue  Code  of  1954 
(relating  to  definitions  and  special  rules 
with  respect  to  the  tax  on  certain  chemi- 
cals) is  amended  by  adding  at  the  end  there- 
of the  following  paragraph; 

"(7)  Substances  used  in  the  production 
OF  animal  feed.— 

"(A)  In  general.— In  the  case  of  nitric 
acid,  sulfuric  acid,  phosphoric  acid,  ammo- 
nia, or  methane  used  to  produce  ammonia, 
which  is  a  qualified  animal  feed  substance, 
no  tax  shall  be  imposed  under  section 
4661(a). 

"(B)  Qualified  animal  feed  substance.— 
For  purposes  of  this  section,  the  term  quali- 
fied animal  feed  substance'  means  any  sub- 
stance— 

"(i)  used  in  a  qualified  animal  feed  use  by 
the  manufacturer,  producer,  or  importer, 

"(ii)  sold  for  use  by  any  purchaser  in  a 
qualified  animal  animal  feed  use.  or 

"(iii)  sold  for  resale  by  any  purchaser  for 
use.  or  resale  for  ultimate  use.  in  a  qualified 
animal  feed  use. 

"(C)  Qualified  animal  feed  use.— The 
term  qualified  animal  feed  use'  means  any 
use  in  the  manufacture  or  production  of 
animal  feed  or  animal  feed  supplements,  or 
of  ingredients  used  in  animal  feed  or  animal 
feed  supplements. 

"(D)  Taxation  of  nonqualified  sale  or 
USE.— For  purposes  of  section  4661(a).  if  no 
tax  was  imposed  by  such  section  on  the  sale 
or  use  of  any  chemical  by  reason  of  subpara- 
graph (A),  the  first  person  who  sells  or  uses 
such  chemical  other  than  in  a  sale  or  use  de- 
scribed in  subparagraph  (A)  shall  be  treated 
as  the  manufacturer  of  such  chemical.". 

(2)  Refund  or  credit  for  substances  used 
in  the  production  of  animal  feed.— Subsec- 
tion (d)  of  section  4662  of  such  Code  (relat- 
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ing  to  refunds  and  credits  with  respect  to 
the  tax  on  certain  chemicals)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

•'(4)  Use  in  the  production  or  animal 
rEED.— Under  regulations  prescribed  by  the 
Secretary,  if— 

"(A)  a  tax  under  section  4661  was  paid 
with  respect  to  nitric  acid,  sulfuric  acid, 
phosphoric  acid,  ammonia,  or  methane  used 
to  produce  ammonia,  without  regard  to  sub- 
section (d)(7),  and 

"(B)  any  person  uses  such  substance  as  a 
qualified  animal  feed  substance, 
then  an  amount  equal  to  the  excess  of  the 
tax  so  paid  over  the  tax  determined  with 
regard  to  subsection  (b)(7)  shall  be  allowed 
as  a  credit  or  refund  (without  interest)  to 
such  person  In  the  same  manner  as  If  it 
were  an  overpayment  of  tax  imposed  by  this 
section.". 

(e)  Effective  Dates.— 

(1)  In  general.— The  amendments  made 
by  this  section  shall  take  effect  on  January 
1,  1985. 

(2)  The  amendments  made  by  subsection 
(d)  shall  take  effect  on  the  date  of  enact- 
ment *  •  *. 

environmental  toxics  tax 

Sec.  203.  Tax  on  Hazardous  Pollutants. 

(a)  In  General.— Chapter  38  of  the  Inter- 
nal Revenue  Code  of  1954  is  amended  by 
adding  the  following  new  subchapter: 
"Subchapter   D— Tax   on   the   Release   of 

Hazardous  Substances  and  Disposal  of 

Hazardous  Wastes. 
"Section  4691.  Imposition  of  Tax. 
"Section  4692.  Definitions. 
"Section  4693.  Records,  Statements  and  Re- 
turns. 

"SEC.  4691.  IMPOSITION  OF  TAX. 

"(a)  General  Rule.— There  is  hereby  Im- 
posed a  tax  on— 

"(1)  the  release  of  any  hazardous  sub- 
stance, and 

"(2)  the  receipt  of  a  hazardous  waste  for 
disposal  at  a  hazardous  waste  disposal  facili- 
ty. 

••(b)  Amount  of  Tax.— The  amount  of  the 
tax  imposed  by  subsection  (a)  shall  be  equal 
to  the  following: 

••(1)  $150  for  each  ton  of  hazardous  waste 
which  is  disposed  of  by  landfill,  surface  im- 
poundment or  in  waste  piles; 

••(2)  $75  for  each  ton  of  a  hazardous  sub- 
stance released  in  compliance  with  a  feder- 
ally permitted  release; 

••(3)  $150  for  each  ton  of  a  hazardous  sub- 
stance released  in  any  other  way. 

•'(c)  Alternative  Computation  of  Tax.— 
Under  regulations  provided  by  the  Secre- 
tary, if  the  owner  or  operator  of  a  hazard- 
ous waste  disposal  or  hazardous  substance 
handling  facility  can  establish  the  amount 
of  water  of  the  hazardous  waste  or  sub- 
stance deposited  or  released,  then  such 
owner  or  operator  may  elect  to  pay,  in  lieu 
of  the  taxes  which  would  otherwise  be  paid 
under  this  section,  a  tax  reduced  by  the 
weight  of  water. 

"(d)  Exclusion  for  Certain  Wastes.— No 


tax  shall  be  Imposed  under  subsection  (a)  on 
any  of  the  following: 

•■(1)  The  disposal  of  wastes  which  are.  as 
of  the  date  of  enactment  of  this  section, 
exempt  from  regulation  as  a  hazardous 
waste  under  Section  3001  of  the  Solid  Waste 
Disposal  Act.  In  the  event  that  any  such 
waste  is  determined  by  the  Administrator  of 
the  Environmental  Protection  Agency,  fol- 
lowing studies  as  required  under  section 
8002  of  such  Act,  to  pose  a  potential  danger 
to  human  health  and  environment,  and  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  promulgates  regulations  for  the 
disposal  of  such  waste,  then  the  Administra- 
tor shall  transmit  to  both  Houses  of  Con- 
gress, along  with  such  regulations,  his  rec- 
ommendation for  imposing  a  tax,  if  any,  on 
the  disposal  or  long-term  storage  of  such 
waste.  A  tax  shall  be  imposed  under  subsec- 
tion (a)  on  such  waste  only  when  authorized 
by  Act  of  Congress. 

"(2)  The  disposal  of— 

•(A)  any  waste  by  any  person  in  the 
course  of  carrying  out  any  removal  or  reme- 
dial action  under  the  Comprehensive  Envi- 
ronmental Response,  Compensation,  and  Li- 
ability Act  of  1980  if  such  disposal  is  carried 
out  in  accordance  with  a  plan  approved  by 
the  Administrator  of  the  Environmental 
Protection  Agency  or  the  State,  or 

"(B)  any  waste  removed  from  any  facility 
listed  on  the  National  Priorities  List  (NPL). 

"(e)  Liability  for  the  Tax.— The  Tax  im- 
posed by  this  section  shall  be  imposed  on 
the  owner  or  operator  of  the  hazardous 
waste  disposal  facility  or  hazardous  sub- 
stance handling  or  treatment  facility  at 
which  the  hazardous  waste  is  disposed  of  or 
released. 

"(f)  Credit  for  Prior  Tax.— 

"(1)  In  general.— A  credit  shall  be  allowed 
in  the  computation  of  any  tax  due  under 
this  section  on  the  disposal  of  a  hazardous 
waste  for  any  tax  previously  paid  under  this 
section  by  the  disposer  on  the  long  term 
storage  of  such  hazardous  waste. 

"(2)  Long-term  storage.— In  the  event 
that  a  person  who  has  paid  a  tax  under  this 
section  on  the  long-term  storage  of  a  haz- 
ardous waste  causes  such  hazardous  waste 
to  be  delivered  to  and  received  by  another 
person  who  is  the  owner  or  operator  of  a 
qualified  hazardous  waste  disposal  facility, 
then  such  person  who  paid  the  tax  on  the 
long-term  storage  shall  be  allowed  a  credit 
for  such  tax  in  the  computation  of  any  tax 
subsequently  due  on  the  long-term  storage 
or  disposal  of  a  hazardous  waste. 

"(3)  Special  rule  for  fungible  waste.— 
For  purposes  of  determining  any  credit  al- 
lowances for  fungible  waste  under  the  provi- 
sions of  paragraphs  (1)  and  (2),  it  shall  be 
presumed  that  the  last  of  such  waste  placed 
in  a  qualified  hazardous  waste  storage  facili- 
ty shall  be  the  first  to  be  removed  from 
such  facility. 

'(g)  Fractional  Part  of  Ton.— In  the  case 
of  a  fraction  of  a  ton,  the  tax  imposed  by 
this  section  shall  be  the  same  fraction  strik- 
ing out  "and"  at  the  end  of  subparagraph 
(D),  by  striking  out  the  period  at  the  end  of 
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subparagraph  (E)  and  inserting  a  comma 
and  "and",  and  by  adding  a  new  subpara- 
graph as  follows: 

"(F)  the  amounts  received  in  the  Treasury 
under  section  4691  of  the  Internal  Revenue 
Code  of  1954.". 

(c)  Study.— 

(1)  In  general.— Not  later  than  January  1. 
1987.  and  annually  thereafter  through  1989, 
the  Secretary  of  the  Treasury,  in  consulta- 
tion with  the  Administrator  of  the  Environ- 
mental Protection  Agency,  shall  submit  to 
the  Congress  a  report  on  the  amount  of  rev- 
enues being  collected  in  accordance  with 
subchapter  D  of  chapter  38  of  the  Internal 
Revenue  Code  of  1954  and  his  riecommenda- 
tions,  if  any,  for  changes  in  the  tax  imposed 
under  such  subchapter  in  order  to— 

(A)  raise  an  amount  of  revenue  equivalent 
to  the  anticipated  amount  of  revenue  from 
the  tax  originally  imposed  under  such  sub- 
chapter. 

(B)  assure  that  the  tax  is  discouraging  the 
release  of  hazardous  substances  in  an  envi- 
ronmentally unsound  manner,  and 

(C)  assure  that  the  tax  is  being  collected 
with  maximum  administrative  feasibility. 

(2)  Addition  of  certain  substances.— The 
Secretary  of  the  Treasury  shall  also  study, 
and  recommend  to  the  Congress  whether  re- 
leases of  the  following  should  be  subject  to 
tax  under  subchapter  D  of  chapter  38  of 
such  Code. 

(A)  Pesticides  identified  for  a  rebuttable 
presumption  against  registration  under  the 
Federal  Insecticide.  Fungicide,  and  Rodenti- 
cide  Act. 

(B)  Chemicals  which,  according  to  the 
International  Agency  for  Research  on 
Cancer,  have  substantial  evidence  of  car- 
cinogenicity. 

(d)  Effective  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  take 
effect  on  January  1,  1986. 

CORPORATE  TAX  ON  NET  RECEIPTS 
SEC.  204.  CORPORATE  TAX  ON  NET  RE- 
CEIPTS, 
"(a)  In  General.— Chapter  38  of  the  Inter- 
nal Revenue  Code  of  1954  (relating  to  envi- 
ronmental taxes)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subchap- 
ter: 

"Subchapter  E— Tax  on  Corporate  Net 

PROriTS 
•SEC.  4696.  ENVIRONMENTAL  NET  PROFITS  TAX. 

"(a)  General  Rule.— There  Is  hereby  im- 
posed on  each  corporation  a  tax  equal  to 
.014  percent  of  the  taxable  net  receipts  of 
such  corporation  for  the  taxable  year. 

"(b)  Taxable  Net  Receipts.— For  purposes 
of  this  section— 

"(1)  In  general.— The  term  'taxable  net 
receipts'  means  the  excess  (If  any)  of— 

"(A)  the  gross  receipts  of  the  taxpayer  for 
ar\y  taxable  year  over 

"iB)  the  sum  of— 

"(I)  the  costs  of  goods  sold  by  the  taxpay- 
er for  such  taxable  year,  plus 

"(11)  $75,000,000. 

"(2)  Agcreoation  or  controlled  croups.— 

"(A)  In  general.- For  purposes  of  this  sec- 


tion, all  members  of  the  same  controlled 

group  of  corporations  shall  be  treated  as 
one  taxpayer. 

"(B)  Other  groups  under  common  con- 
trol.—Under  regulations  prescribed  by  the 
Secretary,  a  rule  similar  to  the  rule  of  sub- 
paragraph (A)  shall  apply  to  trades  or  busi- 
nesses (whether  or  not  incorporated)  which 
are  under  common  control. 

"(C)  Controlled  group  defined.— For  pur- 
poses of  this  paragraph,  the  term  'con- 
trolled group  of  corporations'  has  the  mean- 
ing given  such  term  by  section  1563(a), 
except  that— 

"(i)  more  than  50  percent'  shall  be  substi- 
tuted for  'at  least  80  percent'  each  place  it 
appears  in  section  1563(a)(1),  and 

"(ii)  the  determination  shall  be  made 
without  regard  to  subsections  (a)(4)  and 
(e)(3)(C)  of  section  1563. 

"(c)  Special  Rule  for  Tax-Exempt  Orga- 
nizations.—In  the  case  of  any  taxpayer 
which  is  exempt  from  tax  under  section 
501(a),  taxable  net  receipts  shall  be  comput- 
ed only  by  reference  to  the  unrelated  busi- 
ness taxable  income  (within  the  meaning  of 
section  512)  of  the  taxpayer. 

"(d)  Termination.— No  tax  shall  be  im- 
posed under  this  section  for  taxable  years 
beginning  after  December  31,  1990.". 

(b)  Allocation  of  Revenues  to  Trust 
Fund.— Section  221(b)(1)  of  the  Comprehen- 
sive, Environmental  Response,  Compensa- 
tion and  Liability  Act  of  1980,  as  amended 
by  part  III,  is  amended  by  striking  out 
"and"  at  the  end  of  subparagraph  (E),  by 
striking  out  the  period  at  the  end  of  sub- 
paragraph (F)  and  inserting  in  lieu  thereof 
",  and",  and  by  adding  at  the  end  thereof 
the  following  new  subparagraph: 

"(G)  the  amounts  received  in  the  Treas- 
ury under  section  4696  of  the  Internal  Reve- 
nue Code  of  1954.". 

(c)  Conforming  Amendment.— The  table  of 
subchapters  for  chapter  38  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"Subchapter  E— Tax  on  Corporate  Net 
Profits" 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1985. 

study  of  imports  of  certain  chemicals 

SEC.  205.  STUDY  ON  IMPORTED  DERIVATIVES. 

(a)  General  Rule.— 

(1)  The  Secretary  of  the  Treasury  shall 
conduct  a  study  on  (A)  the  economic  effects 
of  the  tax  imposed  by  section  4661  of  the  In- 
ternal Revenue  Code  of  1954,  and  (B)  the 
feasibility  and  desirability  of  imposing  a  tax 
on  imported  derivative  of  substances  subject 
to  the  tax  imposed  by  section  4661.  Such 
study  shall  develop  the  methodology  for  se- 
lecting the  list  of  substances  and  shall  list 
the  substances  which  would  be  subject  to 
the  tax  referred  to  in  subparagraph  (B)  and 
their  corresponding  item  numbers  in  the 
Tariff  Schedules  of  the  United  States. 

(2)  The  U.S.  International  Trade  Commis- 
sion should  conduct  a  study  on  (A)  the  trade 
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effects  of  the  tax  Imposed  by  section  4661 
with  and  without  the  tax  on  derivatives;  and 
(B)  the  means  of  malting  such  a  tax  on  de- 
rivatives compatible  with  current  interna- 
tional trade  agreements, 
(b)  Report.— 

(1)  Not  later  than  March  1,  1985.  the  Sec- 
retary of  the  Treasury  shall  submit  to  the 
Committee  on  Ways  and  Means  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Finance  of  the  Senate  the  list  of  sub- 
stances (and  corresponding  item  numbers  in 
the  Tariff  Schedules  of  the  United  States) 
prepared  as  part  of  the  study  conducted 
under  subsection  (a)(1).  Not  later  than  June 
1.  1985.  the  Secretary  of  the  Treasury  shall 
submit  the  report  on  the  study  conducted 
under  subsection  (a)(  1 ). 

(2)  The  Commission  shall  submit  to  the 
Committee  on  Ways  and  Means  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Finance  of  the  Senate  its  report  on 
the  study  conducted  under  (a)(2)  within 
four  months  from  the  date  of  receipt  of  the 
Secretary  of  Treasury's  list  of  substances 
provided  for  in  paragraph  (1).  but  not 
before  June  1.  1985. 

Amendment  No.  3 
S.  51.  the  Superfund  Improvement  Act  of 
1985.  is  amended  by  adding  a  new  section  at 
the  end  thereof  as  follows: 

"FEDERAL  CAUSE  OF  ACTION 

•'Sec.  124.  (a)  Section  107(a)  of  the  Com- 
prehensive Environmental  Response.  Com- 
pensation, and  Liability  Act  of  1980  is 
amended  by  striking  and  at  the  end  of  sub- 
paragraph (B);  by  strilcing  the  period  at  the 
end  of  subparagraph  (C)  and  inserting  in 
lieu  thereof  and;  and  by  adding  the  follow- 
ing new  subparagraph: 

"(D)  damages,  as  defined  in  section 
101(6)(B),  resulting  from  such  a  release.". 

(b)  Section  101(b)  of  the  Comprehensive 
Environmental  Response,  Compensation, 
and  Liability  Act  of  1980  is  amended  by  in- 
serting "(A)"  after  "damages  for"  and  by 
adding  at  the  end  thereof  the  following: 
"and  (B)(i)  any  medical  expenses,  rehabili- 
tation costs,  or  burial  expenses  due  to  bodily 
injury;  (ii)  any  loss  of  income  or  profits  or 
impairment  or  loss  of  earning  capacity  due 
to  bodily  injury;  (iii)  any  pain  and  suffering 
due  to  bodily  injury;  (iv)  any  economic  loss 
and  any  injury  to  property,  including  dimi- 
nution in  value;  and  (v)  whenever  the  court 
determines  such  award  is  appropriate  in  ac- 
cordance with  section  107(n),  taking  into  ac- 
count the  proportion  of  the  injured  class 
which  would  benefit  from  such  award,  puni- 
tive damages;". 

(c)  Section  107  of  the  Comprehensive  En- 
vironmental Response,  Compensation,  and 
Liability  Act  of  1980  is  amended  by  adding 
the  following  new  subsections: 

"(1)  In  any  action  for  damages  under  sub- 
paragraph (D)  of  subsection  (a),  subject  to 
Rules  402  and  403  of  the  Federal  Rules  of 
Evidence,  the  following  evidence  relevant  to 
the  issue  of  causation  of  personal  injury 
shall  be  admissible: 

"(1)  increases  in  the  incidence  of  injury  of 


disease  in  the  oxpo.sod  population  over  that 
which  i.s  otherwl.sr  probable: 

"(2)  epidemiological  studies; 

"(3)  animal  studies; 

"(4)  short-term  in-vitro  studies; 

"(5)  tissue  and  toxicologic  studies; 

"(6)  environmental  monitoring  data;  and 

"(7)  government  health  effects  studies 
done  for  the  purpose  of  developing  stand- 
ards or  exposure  limits. 

"(m)  The  standard  of  liability  for  any 
person  for  damages  under  subparagraph  (D) 
of  subsection  (a)  of  this  section  shall  be 
strict  liability  without  limitation  to  the  de- 
fenses specified  in  subsection  (b)  of  this  sec- 
tion. 

■■(n)  For  the  purposes  of  subparagraph 
(D)  of  subsection  (a),  punitive  damages  may 
be  awarded  in  the  case  of  conduct  manifest- 
ing a  conscious,  flagrant  indifference  to  the 
safety  of  those  persons  who  might  be 
harmed  by  a  hazardous  substance,  pollut- 
ant, or  contaminant  and  constituting  an  ex- 
treme departure  from  accepted  practice. 

"(o)  In  the  case  of  damages  under  sub- 
paragraph (D)  of  subsection  (a),  persons 
liable  under  paragraph  (3)  of  such  subsec- 
tion shall  be  liable  only  with  regard  to  dam- 
ages resulting  from  releases  of  hazardous 
substances,  pollutants  or  contaminants 
owned  or  possessed  oy  such  person.". 

(d)  Section  113  of  the  Comprehensive  En- 
vironmental Response,  Compensation,  and 
Liability  Act  of  1980  is  amended  by  adding 
the  following  new  subsections: 

"(e)  Jurisdiction  of  the  United  States  dis- 
trict courts  over  any  action  under  subpara- 
graph (D)  of  section  107(a)  of  this  title  shall 
be  concurrent  with  the  jurisdiction  of  the 
courts  of  any  State  over  such  an  action,  and 
nothing  in  this  section  shall  be  construed  to 
affect  the  jurisdiction  of  any  State  court 
with  respect  to  any  action  under  this  title. 

"(f)  It  is  the  policy  of  the  Congress  to  en- 
courage certification  of  class  actions  in  ac- 
tions under  subparagraph  (D)  of  section 
107(a)  of  this  title  involving  common  issues 
of  fact  or  law.  In  furtherance  of  that  policy, 
the  Congress  finds  that  the  requirements  of 
Rule  23  of  the  Federal  Rules  of  Civil  Proce- 
dure are  met  in  actions  under  sue"!  subpara- 
graph arising  from  the  same  r  ?ase  and 
presenting  common  issues  of  fact  law  and 
involving  30  or  more  potential  cla        ■'ts. 

"(g)  In  any  action  under  sul  rraph 
(D)  of  section  107(a)  of  this  title.  'ants 

may  be  added  at  the  request  of  p  s  or 

defendants,  without  regard  to  t  79n- 

ship  of  the  parties.  The  United  S  J  ill 

make  available  to  appropriate  pa  n'^r- 

mation  in  its  possession  which  is  i  x> 

the  identification  of  other  respo  r- 

ties  who  are  potential  defendants. 
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[From   the  Congressional   Record,    permanent   edition,    Jan.    22. 
1985,    pp.    797-800] 


SUPERFUND  IMPROVEMENT  ACT 
OF  1985 


STAFFORD  AMENDMENT  NO.  7 

(Ordered  referred  to  the  Committee 
on  Environment  and  Public  Works.) 

Mr.  STAFFORD  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  the  bill  (S.  51)  to  extend  and 
amend  the  Comprehensive  Environ- 
mental Response,  Compensation  and 
Liability  Act  of  1980,  and  for  other 
purposes;  as  follows: 

S.  51,  the  Superfund  Improvement  Act  of 
1985,  is  amended  by  adding  a  new  title  at 
the  end  thereof  as  follows: 
•TITLE  II 

SEC.  201.  TAX  ON  PETROLEUM. 

(a)  Increase  in  Tax.— Subsections  (a)  and 
(b)  of  section  4611  of  the  Internal  Revenue 
Code  of  1954  (relating  to  environmental  tax 
on  petroleum)  are  each  amended  by  striking 
out  "0.79  cent"  and  inserting  in  lieu  thereof 
"4.5  cents". 

(b)  Termination  of  Tax.— 

(1)  Subsection  (d)  of  section  4611  of  such 
Code  (relating  to  termination)  is  amended 
to  read  as  follows: 

"(d)  Termination.— The  tax  imposed  by 
this  section  shall  not  apply  after  the  earlier 
of- 

"(1)  September  30,  1990,  or 

"(2)  the  date  on  which  the  Secretary,  in 
the  manner  prescribed  by  regulations,  rea- 
sonably estimates  that  the  sum  of  the 
amounts  received  in  the  Treasury  of  the 
United  States  by  reason  of  the  taxes  im- 
posed by  this  section  and  sections  4661, 
4691,  and  4696  will  equal  $6,470,000,000.". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1,  1985. 

SEC.  202.   increase  IN  TAX  ON  CERTAIN  CHEMI- 
CALS. 

(a)  Increase  in  Rate  of  Tax;  Additional 
Chemicals  Taxed.— Subsection  (b)  of  section 
4661  of  the  Internal  Revenue  Code  of  1954 
(relating  to  amount  of  tax  imposed  on  cer- 
tain chemicals)  is  amended  by  striking  out 
the  table  contained  in  such  subsection  and 
inserting  in  lieu  thereof  the  following: 


"In  the  case  of: 

The  tax  (before  any 
infUtion  adnotmefll)  a  the 
follomnj  amount  per  ton: 

Sales  during 
1985 

Sales  after 
1985 

Organic  Chemicals: 

8  83 

1023 
880 

1023 
560 
687 
9.19 
3.44 
9.19 

Si 

1023 

352 
9.34 
788 
9.34 
716 
483 

11! 

407 
152 
934 
934 
7  54 

Ben5!!^:::::::::::::::::::: 

Butadiene 

6.60 

Butane 

Butylene 

487 

Ethite^ 

Methane 

Naphthalene . 

Propylene 

Toluene 

689 
3.44 
6.89 
5.87 

Xylene 

7  70 

Inorganic  Omicals: 

Ammonia 

Antimony 

Antimony  traide 

Arsenic 

Arsenic  tnoxide 

2.64 
9.34 
787 
9.34 
716 

Barium  sulfide 

Bromine 

Cadmium 

CWonne 

Chromite 

Chromium 

Cotalt 

Cupric  oxide 

305 
1.52 
9.34 
9.34 
7  54 

Cupric  sulfate 

393 

393 

Cuprous  oiide 

834 

Hydrochlofic  acid 

061 
888 
11.03 
9.34 
9.34 
050 
9.34 
3.55 
0.46 

Hydrogen  lluofide 

Lead 

8.88 
827 

Mercury 

Nickel ::::: 

Nitric  acid 

l:i! 

Phosphorus 

Potassium  dichromate  . 

9.34 
3  55 

046 

Sodium  dichromate 

393 

Sodium  hydroxide 

SlannK:  cUride 

Stannous  chloride 

Sulfuric  acid 

Zinc  chloride 

0.59 
4.45 
5.98 
0.55 

059 
445 
5,88 
055 

Zinc  sulfate 

3.99 

•In  the  case  of:  The  tax  is  the  following 

amount  per  ton: 

Other    Organic    or    Inorganic   Sub- 
stances: 

Aceton $8.64 

Barium 0.81 

Bis  (2-ethylhexyl)  phthalate 8.64 

Carbon  tetrachloride 8.43 

Chlorobenzene 27.66 

Chloroform 25.93 

1,2-Dichloroethane 4.54 

Ethylbenzene 27.33 

Methylene  chloride 21.61 

Methyl  ethyl  ketone 14.26 

Pentachlorophenol 28.59 

Phenol 44.95 

1,1,2,2-Tetrachloroethane 6.05 

1.1.2,2-Tetrachloroethene 21.18 

Trichloroethylene 60.51 

1,1.1-Trichloroethane 39.33 

Vinylchloride 11.24 
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(b)  iwrLATioN  Adjustments  in  Amount  of 
Tax. -Section  4661  of  such  Code  is  amended 
by  redesignating  subsection  (c)  as  subsection 
(d)  and  by  inserting  after  subsection  (b)  the 
following  new  subsection: 

"(c)  iNFiATioN  Adjustments  in  Amount  or 
Tax.— 

"(1)  In  general.— In  the  case  of  any  tax- 
able chemical  sold  In  a  calendar  year  after 
1985  the  amount  of  the  tax  imposed  by  sub- 
section (a)  shall  be  the  amount  determined 
under  subsection  (b)  Increased  by  the  appli- 
cable inflation  adjustment  for  such  calendar 
year. 

••(2)  Applicable  inflation  adjustment.— 

"(A)  In  general.— In  the  case  of  a  taxable 
chemical,  the  applicable  Inflation  adjust- 
ment for  the  calendar  year  is  the  percent- 
age (if  any)  by  which— 

"(i)  the  applicable  price  index  for  the  pre- 
ceding calendar  year,  exceeds 

"(ii)  the  applicable  price  index  for  1984. 

"(B)  Applicable  price  index.— For  pur- 
poses of  subparagraph  (A),  the  applicable 
price  index  for  any  calendar  year  is  the  av- 
erage for  the  months  in  the  12-month 
period  ending  on  September  30  of  such  cal- 
endar year  of — 

"(i)  in  the  case  of  organic  substances,  the 
producer  price  index  for  basic  organic 
chemicals  as  published  by  the  Secretary  of 
Labor,  or 

"(ii)  in  the  case  of  inorganic  substances, 
the  producer  price  index  for  basic  inorganic 
chemicals  as  published  by  the  Secretary  of 
Labor. 

"(3)  RouNDiNG.--If  any  increase  deter- 
mined under  paragraph  (1)  is  not  a  multiple 
of  1  cent,  such  increase  shall  be  rounded  to 
the  nearest  multiple  of  1  cent  (or  if  the  in- 
crease determined  under  paragraph  (1)  is  a 
multiple  of  %  of  1  cent,  such  increase  shall 
be  increased  to  the  next  higher  multiple  of 
1  cent).". 

"(c)  Exemption  for  Exports  of  Taxable 
Chemicals.— 

"(1)  Section  4662  of  such  Code  (relating  to 
definitions  and  special  rules)  is  amended  by 
redesignating  subsection  (e)  as  subsection 
(f)  and  by  Inserting  after  subsection  (d)  the 
following  new  subsection: 

"(e)  Exemption  for  Exports  of  Taxable 
Chemicals.— 

"(1)  Tax-free  sales.— 

"(A)  In  general.— No  tax  shall  be  Imposed 
under  section  4661  on  the  sale  by  the  manu- 
facturer or  producer  of  any  taxable  chemi- 
cal for  export,  or  for  resale  by  the  purchas- 
er to  a  second  purchaser  for  export. 

"(B)  Proof  of  export  required.— Rules 
similar  to  the  rules  of  section  4221(b)  shall 
apply  for  purposes  of  subparagraph  (A). 

"(2)  Credit  or  refund  where  tax  paid.— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  if— 

"(i)  tax  under  section  4661  was  paid  with 
respect  to  any  taxable  chemical,  and 

"(ii)  such  chemical  was  exported  by  any 
person.  Credit  or  refund  (without  interest) 
of  such  tax  shall  be  allowed  or  made  to  the 
person  who  paid  such  tax. 


■(B)  Condition  to  allowance.— No  credil 
or  refund  shall  be  allowed  or  made  under 
subparagraph  (A)  unless  the  person  who 
paid  the  tax  establishes  that  he- 
'd) has  repaid  or  agreed  to  repay  the 
amount  of  the  tax  to  the  person  who  ex- 
ported the  taxable  chemical,  or 

"(ii)  has  obtained  the  written  consent  of 
such  exporter  to  the  allowance  of  the  credit 
or  the  making  of  the  refund. 

"(3)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  sub- 
section." 

(2)  Paragraph  (1)  of  section  4662(d)  of 
such  Code  (relating  to  refund  or  credit  for 
certain  uses)  is  amended— 

(A)  by  striicing  out  "the  sale  of  which  by 
such  person  would  be  taxable  under  such 
section"  and  inserting  in  lieu  thereof 
"which  is  a  taxable  chemical",  and 

(B)  by  striking  out  "imposed  by  such  sec- 
tion on  the  other  substance  manufactured 
or  produced"  and  inserting  in  lieu  thereof 
"Imposed  by  such  section  on  the  other  sub- 
stance manufactured  or  produced  (or  which 
would  have  been  imposed  by  such  section  on 
such  other  substance  but  for  subsection  (e) 
of  this  section)". 

(d)  Exemption  for  Substances  Used  in 
THE  Production  of  Animal  P'eed.— 

(1)  In  general.— Subsection  (b)  of  section 
4662  of  the  Internal  Revenue  Code  of  1954 
(relating  to  definitions  and  special  rtiles 
with  respect  to  the  tax  on  certain  chemi- 
cals) is  amended  by  adding  at  the  end  there- 
of the  following  paragraph: 

"(7)  Substances  used  in  the  production 
of  anibial  feed.— 

"(A)  In  general.— In  the  case  of  nitric 
acid,  sulfuric  acid,  phosphoric  acid,  ammo- 
nia, or  methane  used  to  produce  anrunonia, 
which  is  a  qualified  animal  feed  substance, 
no  tax  shall  be  imposed  under  section 
4661(a). 

"(B)  Qualified  animal  feed  substance.— 
For  purposes  of  this  section,  the  term  'quali- 
fied animal  feed  substance'  means  any  sub- 
stance— 

"(1)  used  in  a  qualified  animal  feed  use  by 
the  manufacturer,  producer,  or  importer, 

"(ii)  sold  for  use  by  any  purchaser  in  a 
qualified  animal  feed  use,  or 

"(iii)  sold  for  resale  by  any  purchaser  for 
use.  or  resale  for  ultimate  use.  in  a  qualified 
animal  feed  use. 

"(C)  Qualified  animal  feed  use.— The 
term  qualified  animal  feed  use  means  any 
use  in  the  manufacture  or  production  of 
animal  feed  or  animal  feed  supplements,  or 
of  ingredients  used  in  animal  feed  or  animal 
feed  supplements. 

"(D)  Taxation  of  nonqualified  sale  or 
use.— For  purposes  of  section  4661(a),  if  no 
tax  was  imposed  by  such  section  on  the  sale 
or  use  of  any  chemical  by  reason  of  subpara- 
graph (A),  the  first  person  who  sells  or  uses 
such  chemical  other  than  in  a  sale  or  use  de- 
scribed in  subparagraph  (A)  shall  be  treated 
as  the  manufacturer  of  such  chemical.". 
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(2)  Refund  or  credit  for  substances  used 
in  the  production  of  animal  feed.— subscc- 
tlon  (d)  of  section  4662  of  such  Code  (relat- 
ing to  refunds  and  credits  with  respect  to 
the  tax  on  certain  chemicals)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

■'(4)  Use  in  the  production  of  animal 
FEED.— Under  regulations  prescribed  by  the 
Secretary  if— 

••(A)  a  tax  under  section  4661  was  paid 
with  respect  to  nitric  acid,  sulfuric  acid, 
phosphoric  acid,  ammonia,  or  methane  used 
to  produce  ammonia,  without  regard  to  sub- 
section (d)(7),  and 

"(B)  any  person  uses  such  substance  as  a 
qualified  animal  feed  substance, 
then  an  amount  equal  to  the  excess  of  the 
Ux  so  paid  over  the  tax  determined  with 
regard  to  subsection  (b)(7)  shall  be  allowed 
as  a  credit  or  refund  (without  interest)  to 
such  person  in  the  same  manner  as  if  it 
were  an  overpayment  of  tax  imposed  by  this 
section.". 

"(e)  Effective  Dates.— 

(1)  In  general.— The  amendments  made 
by  this  section  shall  take  effect  on  January 
1,  1985. 

(2)  The  amendments  made  by  subsection 
(d)  shall  take  effect  on  the  date  of  enact- 
ment of  this  Act. 

ENVIRONMENTAL  TOXICS  TAX 
SEC.  203.  Tax  on  Hazardous  PolluUnts. 

(a)  In  General.— Chapter  38  of  the  Inter- 
nal Revenue  Code  of  1954  is  amended  by 
adding  the  following  new  subchapter: 
"Subchapter   E— Tax   on   the  Release  of 

Hazardous  Substances  and  Disposal  of 

Hazardous  Wastes. 
"Section  4691.  Imposition  of  Tax. 
"Section  4692.  Definitions. 
"Section  4693.  Records,  Statements  and  Re- 
turns. 

"SEC.  4691.  IMPOSITION  OF  TAX. 

"(a)  General  Rule— There  is  hereby  im- 
posed a  tax  on— 

"(1)  the  release  of  any  hazardous  sub- 
stance, and 

"(2)  the  receipt  of  a  hazardous  waste  for 
disposal  at  a  hazardous  7.aste  disposal  facili- 
ty. 

"(b)  Amount  of  Tax.— The  amount  of  the 
tax  imposed  by  subsection  (a)  shall  be  equal 
to  the  following: 

"(1)  $150  for  each  ton  of  hazardous  waste 
which  is  disposed  of  by  landfill,  surface  im- 
poundment or  in  waste  piles; 

"(2)  $75  for  each  ton  of  a  hazardous  sub- 
stance released  in  compliance  with  a  feder- 
ally permitted  release; 

"(3)  $150  for  each  ton  of  a  hazardous  sub- 
stance released  in  any  other  way. 

"(c)  Alternative  (Computation  of  Tax.— 
Under  regulations  provided  by  the  Secre- 
tary, if  the  owner  or  operator  of  a  hazard- 
ous waste  disposal  or  hazardous  substance 
handling  facility  can  establish  the  amount 
of  water  of  the  hazardous  waste  or  sub- 
stance deposited  or  released,  then  such 
owner  or  operator  may  elect  to  pay,  in  lieu 
of  the  taxes  which  would  otherwise  be  paid 


under  this  section,  a  tax  reduced  by  the 
weight  of  water. 

"(d)  Exclusion  for  Certain  Wastes.— No 
tax  shall  be  imposed  under  subsection  (a)  on 
any  of  the  following: 

"(1)  The  disposal  of  wastes  which  are,  as 
of  the  date  of  enactment  of  this  section, 
exempt  from  regulation  as  a  hazardous 
waste  under  Section  3001  of  the  Solid  Waste 
Disposal  Act.  In  the  event  that  any  such 
waste  is  determined  by  the  Administrator  of 
the  Environmental  Protection  Agency,  fol- 
lowing studies  as  required  under  section 
8002  of  such  Act,  to  pose  a  potential  danger 
to  human  health  and  environment,  and  the 
Administrtor  of  the  Environmental  Protec- 
tion Agency  promulgates  regulations  for  the 
disposal  of  such  waste,  then  the  Administra- 
tor shall  transmit  to  both  Houses  of  Con- 
gress, along  with  such  regulations,  his  rec- 
ommendation for  imposing  a  tax.  if  any.  on 
the  disposal  or  long-term  storage  of  such 
waste.  A  tax  shall  be  imposed  under  subsec- 
tion (a)  on  such  waste  only  when  authorized 
by  Act  of  Congress. 
"(2)  The  disposal  of— 
"(A)  any  waste  by  any  person  in  the 
course  of  carrying  out  any  removal  or  reme- 
dial action  under  the  Comprehensive  Envi- 
ronmental Response.  Compensation,  and  Li- 
ability Act  of  1980  if  such  disposal  is  carried 
out  in  accordance  with  a  plan  approved  by 
the  Administrctor  of  the  Environmental 
Protection  Agency  or  the  State,  or 

"(B)  any  waste  remov«d  from  any  facility 
listed  on  the  National  Priorities  List  (NPL). 
"(e)  Liability  for  the  Tax.— The  Tax  im- 
posed by  this  section  shall  be  imposed  on 
the  owner  or  operator  of  the  hazardous 
waste  disposal  facility  or  hazardous  sub- 
stance handling  or  treatment  facility  at 
which  the  hazardous  waste  is  disposed  of  or 
released. 
"(f)  Credit  for  Prior  Tax.— 
"(1)  In  general.— A  credit  shall  be  allowed 
in  the  computation  of  any  tax  due  under 
this  section  on  the  disposal  of  a  hazardous 
waste  for  any  tax  previously  paid  under  this 
section  by  the  disposer  on  the  long-term 
storage  of  such  hazardous  waste. 

"(2)  Long-term  storage.— In  the  event 
that  a  person  who  has  paid  a  tax  under  this 
section  on  the  long-term  storage  of  a  haz- 
ardous waste  causes  such  hazardous  waste 
to  be  delivered  to  and  received  by  another 
person  who  is  the  owner  or  operator  of  a 
qualified  hazardous  waste  disposal  facility, 
then  such  person  who  paid  the  tax  on  the 
long-term  storage  shall  be  allowed  a  credit 
for  such  tax  in  the  computation  of  any  tax 
subsequently  due  on  the  long-term  storage 
or  disposal  of  a  hazardous  waste. 

"(3)  Special  rule  of  fungible  waste.— For 
purposes  of  determining  any  credit  allow- 
ances for  ftmgible  waste  under  the  provi- 
sions of  paragraphs  (1)  and  (2).  it  shall  be 
presumed  that  the  last  of  such  waste  placed 
in  a  qualified  hazardous  waste  storage  facili- 
ty shall  be  the  first  to  be  removed  from 
such  facility. 

"(g)  Fractional  part  of  ton.— In  the  case 
of  a  fraction  of  a  ton.  the  tax  imposed  by 
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this  section  shall  be  the  same  fraction  of 
the  amount  of  such  tax  Imposed  on  a  whole 
ton. 

"(h)  Prospective  Application  op  Tax- 
Any  taxes  Imposed  by  this  section  shall  not 
apply  to  the  hazardous  waste  which  is  re- 
ceived for  disposal  or  hazardous  substances 
received  for  release  before  the  effective  date 
of  this  section. 

"Sec.  4692.  Dcnnlltoni. 

"(a)  Definitions.— For  purposes  of  this 
subchapter— 

"(1)  Disposal.— The  term  'disposal'  means 
the  discharge,  deposit,  Injection,  dumping  or 
placing  of  any  hazardous  waste  into  or  on 
any  land,  air  or  water  so  that  such  hazard- 
ous waste  may  enter  the  environment. 

"(2)  Waste  pile.— The  term  waste  pile'  is 
a  quantity  of  hazardous  waste  heaped  to- 
gether as  a  means  of  storage  as  defined 
under  regulations  promulgated  by  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency  pursuant  to  section  3005  of  the 
Solid  Waste  Disposal  Act. 

"(3)  Surtace  impoundment.— The  term 
'surface  impoundment'  is  an  impoundment 
In  which  quantities  of  hazardous  wastes  are 
collected  as  a  means  of  storage  as  defined 
under  regulations  promulgated  by  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency  pursuant  to  section  3005  of  the 
Solid  Waste  Disposal  Act. 

"(4)  Hazardous  waste  disposal  facility.— 
The  term  'hazardous  waste  disposal  facility' 
means  any  disposal  facility  with  respect  to 
which  a  permit  is  issued  or  interim  status 
accorded  under  section  3005  of  the  Solid 
Waste  Disposal  Act. 

"(5)  Hazardous  waste.— The  term  'hazard- 
ous waste'  means  any  waste: 

"(A)  identified  or  listed  under  section  3001 
of  the  Solid  Waste  Disposal  Act,  other  than 
waste  the  regulation  of  which  has  been  sus- 
pended by  Act  of  Congress,  and 

"(B)  subject  to  the  recording  or  record- 
Iteeping  requirements  of  section  3002  and 
3004  of  such  Act. 

"(6)  Ton.— The  term  'ton'  means  2000 
pounds. 

"(7)  Receipt.— The  term  'receipt'  means 
the  act  of  the  owner  or  operator  of  a  quali- 
fied hazardous  waste  disposal  facility  by 
which  such  owner  or  operator,  at  an  offsite 
facility,  signs,  or  is  required  by  regulation  to 
sign,  the  manifest  or  shipping  paper  accom- 
panying the  hazardous  waste,  or  at  an 
onsite  facility,  enters,  or  is  required  to  do  so 
by  regulation,  the  description  and  quantity 
of  the  hazardous  waste  in  the  qualified  haz- 
ardous waste  disposal  facility  operating 
record. 

"(8)  the  terms  'release',  'hazardous  sub- 
stance', and  'environment'  shall  have  the 
meaning  assigned  to  them  by  the  Compre- 
hensive Response,  Compensation  and  Liabil- 
ity Act  of  1980. 

"Sec.  4693.  Records.  Sutements,  and  Returns. 

"Every  person  who  disposes  of,  or  stores 
hazardous  wastes  for  one  year  or  more  sub- 
ject to  taxation  under  this  subchapter  shall 
keep  records,  render  such  statements,  make 


such  returns,  and  comply  with  rules  and 
regulations  as  the  Secretary  may  prescribe 
to  ensure  proper  assessment,  payment,  and 
collection  of  the  taxes  imposed  by  section 
4691.  The  Secretary  shall  consult  with  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  to  assure  that  records,  state- 
ments, suid  returns  required  to  be  kept,  ren- 
dered, and  made  under  this  section  shall  be 
consistent,  to  the  extent  possible,  with  the 
reports  required  to  be  submitted  to  the  Ad- 
ministrator under  the  Solid  Waste  Disposal 
Act.  The  Secretary  may  require  any  person 
who  generates,  transports,  disposes  of.  or 
stores  hazardous  wastes,  for  one  year  or 
more,  or  who  releases  hazardous  substances, 
and  who  is  required  to  maintain  records 
under  the  Solid  Waste  Disposal  Act,  the 
Marine  Protection,  Research  and  Sanctuar- 
ies Act,  the  Clean  Air  Act,  the  Clean  Water 
Act,  the  Atomic  Energy  Act,  the  Uranium 
Mill  Tailings  Radiation  Control  Act,  the 
Toxic  Substances  Control  Act,  or  the  Safe 
Drinking  Water  Act,  to  submit  copies  of 
such  reports  available  to  the  Secretary  as 
tequired.". 

(b)  Conforming  Amendments.— 

(1)  The  table  of  subchapters  for  chapter 
38  of  the  Internal  Revenue  Code  of  1954  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  Item: 

"Subchapter  D— Tax  on  Disposal  of  Haz- 
ardous Waste  or  Release  Hazardous  Sub- 
stances.". 

(2)  Section  221(b)(1)  of  the  Comprehen- 
sive Environmental  Response,  Compensa- 
tion and  Liability  Act  of  1980  is  amended  by 
striking  out  "and"  at  the  end  of  subpara- 
graph (D),  by  striking  out  the  period  at  the 
end  of  subparagraph  (E)  and  Inserting  a 
comma  and  "and",  and  by  adding  a  new  sub- 
paragraph as  follows: 

"(F)  the  amounts  received  in  the  Treasury 
under  section  4691  of  the  Internal  Revenue 
Code  of  1954.". 

(c)  Study.— 

(1)  In  general.— Not  later  than  January  1, 
1987,  and  annually  thereafter  through  1989, 
the  Secretary  of  the  Treasury,  In  consulta- 
tion with  the  Administrator  of  the  Environ- 
mental Protection  Agency,  shall  submit  to 
the  Congress  a  report  on  the  amount  of  rev- 
enues being  collected  in  accordance  with 
subchapter  D  of  chapter  38  of  the  Internal 
Revenue  Code  of  1954  and  his  recommenda- 
tions, if  any,  for  changes  in  the  tax  Imposed 
under  such  subchapter  in  order  to— 

(A)  raise  an  amount  of  revenue  equivalent 
to  the  anticipated  amount  of  revenue  from 
the  tax  originally  imposed  under  such  sub- 
chapter, 

(B)  assure  that  the  tax  is  discouraging  the 
release  of  hazardous  substances  In  an  envi- 
ronmentally unsound  manner,  and 

(C)  assure  that  the  tax  Is  being  collected 
with  maximum  administrative  feasibility. 

(2)  Addition  of  certain  substances.— The 
Secretary  of  the  Treasury  shall  also  study, 
and  recommend  to  the  Congress  whether  re- 
leases of  the  following  should  be  subject  to 
tax  under  subchapter  D  of  chapter  38  of 
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such  Code: 

(A)  Pesticides  identified  for  a  rebuttable 
presumption  against  registration  under  the 
Federal  Insecticide,  Fungicide,  and  Rodenti- 
cide  Act. 

(B)  Chemicals  which,  according  to  the 
International  Agency  for  Research  on 
Cancer,  have  substantial  evidence  of  car- 
cinogenicity. 

(d)  EFFrcTivE  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  take 
effect  on  January  1.  1986. 

CORPORATE  TAX  ON  NET  RECEIPTS 
Sec.  204.  Corporate  Tax  on  Net  ReceipU. 

(a)  In  General.— Chapter  38  of  the  Inter« 
nal  Revenue  Code  of  1954  (relating  to  envi- 
ronmental taxes)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subchap- 
ter: 

"Subchapter  E— Tax  on  Corporate  Net 
Profits 
"Sec.  4696.  Environmental  Net  Profits  Tax 
"(a)    General    Rule.— There    is 
hereby  imposed  on  each  cor- 
poration a  tax  equal  to  .014 
percent  of  the  taxable  net  re- 
ceipts of  such  corporation  for 
the  taxable  year. 

"(b)  Taxable  Net  Receipts.— For  purposes 
of  this  section— 

"(1)  In  general.— The  term  'taxable  net 
receipts'  means  the  excess  (if  any)  of— 

"(A)  the  gross  receipts  of  the  taxpayer  for 
any  taxable  year  over 

"(B)  the  sum  of— 

"(i)  the  costs  of  goods  sold  by  the  taxpay- 
er for  such  taxable  year,  plus 

"(ii)  $75,000,000. 

"(2)  Aggregation  of  controlled  groups.— 

"(A)  In  general.— For  purposes  of  this  sec- 
tion, all  members  of  the  same  controlled 
group  of  corporations  shall  be  treated  as 
one  taxpayer. 

"(B)  Other  groups  under  common  con- 
trol.—Under  regulations  prescribed  by  the 
Secretary,  a  rule  similar  to  the  rule  of  sub- 
paragraph (A)  shall  apply  to  trades  or  busi- 
nesses (whether  or  not  incorporated)  which 
are  under  common  control. 

"(C)  Controlled  group  defined.— For  pur- 
poses of  this  paragraph,  the  term  'con- 
trolled group  of  corporations'  has  the  mean- 
ing given  such  term  by  section  1563(a), 
except  that— 

"(i)  'more  than  30  percent'  shall  be  substi- 
tuted for  'at  least  80  percent'  each  place  it 
appears  in  section  1563(a)(1),  and 

"(ii)  the  determination  shall  be  made 
without  regard  to  subsections  (a)(4)  and 
(e)(3)(C)  of  section  1563. 

"(c)  Special  Rule  for  Tax-Exempt  Orga- 
nizations.—In  the  case  of  any  taxpayer 
which  is  exempt  from  tax  under  section 
501(a).  taxable  net  receipts  shall  be  comput- 
ed only  by  reference  to  the  unrelated  busi- 
ness taxable  income  (within  the  meaning  of 
section  512)  of  the  taxpayer. 

"(d)  Termination.— No  tax  shall  be  im- 
posed under  this  section  for  taxable  years 
beginning  after  December  31.  1990.". 


(b)  Allocation  of  Revenues  to  Trust 
Fund.— Section  221(b)(1)  of  the  Comprehen- 
sive. Environmental  Response,  Compensa- 
tion and  Liability  Act  of-  1980,  as  amended 
by  part  III,  is  amended  by  striking  out 
"and"  at  the  end  of  subparagraph  (E),  by 
striking  out  the  period  at  the  end  of  sub- 
paragraph (F)  and  inserting  in  lieu  thereof 

".  and",  and  by  adding  at  the  end  thereof 
the  following  new  subparagraph: 

"(G)  the  amounts  received  in  the  Treas- 
ury under  section  4696  of  the  Internal  Reve- 
nue Code  of  1954.". 

(c)  Conforming  Amendment.— The  table  of 
subchapters  for  chapter  38  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"Subchapter  E— Tax  on  Corporate  Net 
Profits". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1985. 

study  of  imports  of  certain  chemicals 

Sec.  205.  Study  on  Imported  Derivatives. 

(a)  General  Rule.— 

(1)  The  Secretary  of  the  Treasury  shall 
conduct  a  study  on  (A)  the  economic  effects 
of  the  tax  imposed  by  section  4661  of  the  In- 
ternal Revenue  Code  of  1954,  and  (B)  the 
feasibility  and  desirability  of  imposing  a  tax 
on  imported  derivative  of  substances  subject 
to  the  tax  imposed  by  section  4661.  Such 
study  shall  develop  the  methodology  for  se- 
lecting the  list  of  substances  and  shall  list 
the  substances  which  would  be  subject  to 
the  tax  referred  to  in  subparagraph  (B)  and 
their  corresponding  item  numbers  in  the 
Tariff  Schedules  of  the  United  States. 

(2)  The  U.S.  International  Trade  Commis- 
sion should  conduct  a  study  on  (A)  the  trade 
effects  of  the  tax  imposed  by  section  4661 
with  and  without  the  tax  on  derivatives:  and 
(B)  the  means  of  making  such  a  tax  on  de- 
rivatives compatible  with  current  interna- 
tional trade  agreements. 

(b)  Report.— 

(1)  Not  later  than  March  1,  1985.  the  Sec- 
retary of  the  Treasury  shall  submit  to  the 
Contunittee  on  Ways  and  Means  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Finance  of  the  Senate  the  list  of  sub- 
stances (and  corresponding  item  numbers  in 
the  Tariff  Schedules  of  the  United  States) 
prepared  as  part  of  the  study  conducted 
under  subsection  (a)(1).  Not  later  than  June 
1.  1985,  the  Secretary  of  the  Treasury  shall 
submit  the  report  on  the  study  conducted 
under  subsection  (a)(1). 

(2)  The  Commission  shall  submit  to  the 
Committee  on  Ways  and  Means  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Finance  of  the  Senate  its  report  on 
the  study  conducted  under  (a)(2)  within 
four  months  from  the  date  of  receipt  of  the 
Secretary  of  Treasury's  list  of  substances 
provided  for  In  paragraph  (1).  but  not 
before  June  1,  1985. 

Mr.  STAFFORD.  Mr.  President,  on 
January  3,  I  submitted  an  amendment 
that  added  a  tax  title  to  S.  51.  the  Su- 
perfund    Improvement    Act    of    1985. 


Two  pages  of  text  were  Inadvertently 
dropped  from  the  amendment. 

I  am  today  submitting  a  new  amend- 
ment which  contains  the  omitted  text 
and  is  thus  merely  a  corrected  version 
of  the  amendment  Introduced  earlier. 

I  ask  unanimous  consent  that  the 
text  of  the  corrected  amendment  be 
printed. 
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SUPERFUND  LEGISLATION 
EXTENSION 


BENTSEN  (AND  STAFFORD) 
AMENDMENT  NO.  224 

(Ordered  to  lie  on  the  table.) 

Mr.  BENTSEN  (for  himself  and  Mr. 
Stafford)  submitted  an  amendment 
intended  to  be  proposed  by  them  to 
the  bill  (S.  51)  to  extend  and  amend 
the  Comprehensive  Envirormiental 
Response,  Compensation,  and  Liability 
Act  of  1980,  and  for  other  purposes;  as 
follows: 

By  adding  at  the  end  thereof  the  follow- 
ing: 

"TITLE  III-INDEMNIFICATION  OF 
CONTRACTORS 

"Sec.  301.  (a)  The  President  shall  in  con- 
tracting or  arranging  for  response  action  to 
be  undertaken  under  the  Comprehensive 
Environmental  Response.  Compensation, 
and  Liability  Act  of  1980,  agree  to  hold 
harmless  and  indemnify  a  contracting  party 
against  claims,  including  the  expenses  of 
litigation  or  settlement,  by  third  persons  for 
death,  bodily  injury  or  loss  of  or  damage  to 
property  arising  out  of  performance  of  a 
cleanup  agreement  to  the  extent  that  any 
such  damages  awarded  do  not  arise  out  of 
the  negligence  of  the  contracting  party. 

"(b)(1)  Amounts  expended  pursuant  to 
this  section  shall  be  considered  costs  of  re- 
sponse to  the  release  with  respect  to  which 
the  contracting  party  took  the  action  which 
resulted  in  liability.  Costs  incurred  in  the 
defense  of  suits  against  indemnified  parties 
may  be  paid  in  quarterly  or  other  incre- 
ments but  the  United  States  shall  not  other- 
wise participate,  directly  or  indirectly,  in 
the  defense  of  contracting  parties  unless 
named  as  a  first  party  defendant.  No  other 
amounts  shall  be  expended  pursuant  to  this 
section  until  after  entry  of  a  judgment  or  a 
final  order. 

"(2)  Indemnification  contracts  entered 
into  pursuant  to  this  section  shall  not  be 
subject  to  section  1301  or  1340  of  title  31  or 
section  11  of  title  41  of  the  United  States 
Code.". 

•  Mr.  BENTSEN.  Mr.  President,  I  am 
submitting  an  amendment  today  to  ad- 
dress the  problems  faced  by  contrac- 
tors and  architect/engineering  firms 
involved  in  the  cleanup  of  Superfund 
sites.  During  the  reauthorization  of 
the  Superfund  law,  the  Committee  on 
Environment  and  Public  Works  heard 
testimony  that  pollution  liability  in- 


surance is  becoming  increasingly  diffi- 
cult to  obtain.  This  is  posing  a  barrier 
to  many  firms  participating  in  Super- 
fund  cleanup. 

This  amendment,  on  which  Senator 
Stafford  is  joining  me  as  a  cosponsor, 
provides  that  the  Administrator  of  the 
Environmental  Protection  Agency  will 
indemnify  response  action  contractors 
for  all  third  party  claims,  except  those 
due  to  contractors'  negligence.  The 
parties  will  be  indemnified  by  the  Su- 
perfund but  the  U.S.  Government  will 
not  participate  directly  in  the  suit 
unless  named  as  a  first  party  defend- 
ant. 

I  am  also  joining  Senator  Stafford 
in  an  amendment  which  would  author- 
ize the  creation  of  risk  retention 
groups  for  pollution  liability.  This  will 
allow  firms  involved  in  the  manage- 
ment of  hazardous  substances  to  meet 
financial  responsibility  requirements 
under  Superfund  and  the  Solid  Waste 
Disposal  Act. 

There  are  other  issues  related  to  the 
availability  of  insurance  and  its  effect 
on  the  Superfund  Program  which  we 
will  consider  for  further  amendments 
before  S.  51  is  debated  in  the  Senate.  I 
felt  it  was  important  at  this  time,  how- 
ever, to  introduce  an  amendment  deal- 
ing with  the  indemnification  issue.* 


STAFFORD  (AND  BENTSEN) 
AMENDMENT  NO.  225 

(Ordered  to  lie  on  the  table.) 
-Mr.   STAFFORD   (for   himself  and 
Mr.   Bentsen)   submitted   an   amend- 
ment intended  to  be  proposed  by  them 
to  the  bill  S.  51,  supra;  as  follows: 

By  adding  at  the  end  thereof  the  follow- 
ing: 

TITLE  III— AMENDMENTS  RELATED  TO 
THE  INSURANCE  OF  POLLUTION  LI- 
ABILITY 

Sec.  301.  The  Comprehensive  Environ- 
mental Compensation  and  Liability  Act  of 
1980  is  amended  by  adding  the  following  at 
the  end  thereof: 

"TITLE  IV-POLLUTION  INSURANCE 
"Section  401.  This  Title  may  be  cited  as 

the  "Pollution  Liability  Insurance  and  Risk 

Retention  Act". 
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DEFINITIONS 

"Sec.  402.  (a)  As  used  In  this  tltlc- 

"(1)  insurance'  means  primary  Insurance, 
excess  insurance,  reinsurance,  surplus  lines 
insurance,  and  any  other  arrangement  for 
shifting  and  distributing  risk  which  Is  deter- 
mined to  be  insurance  under  applicable 
State  or  Federal  law; 

(2)  pollution  liability"  means  liability  for 
injuries  arising  from  the  release  of  hazard- 
ous substances,  pollutants  or  contaminants; 

■(3)  risk  retention  group'  means  any  cor- 
poration or  other  limited  liability  associa- 
tion taxable  as  a  corporation,  or  as  an  insur- 
ance company,  formed  under  the  laws  of 
any  state— 

"(A)  whose  primary  activity  consists  of  as- 
suming and  spreading  all.  or  any  portion,  of 
the  pollution  liability  of  its  group  members; 

"(B)  which  is  organized  for  the  primary 
purpose  of  conducting  the  activity  described 
under  subparagraph  (A); 

••(C)  which  is  chartered  or  licensed  as  an 
insurance  company  and  authorized  to 
engage  in  the  business  of  insurance  under 
the  laws  of  any  State;  and 

"(D)  which  does  not  exclude  any  person 
from  membership  in  the  group  solely  to  pro- 
vide for  members  of  such  a  group  a  competi- 
tive advantage  over  such  a  person. 

"(4)  'purchasing  group'  means  any  group 
of  persons  which  has  as  one  of  its  purposes 
the  purchase  of  pollution  liability  insurance 
on  a  group  basis;  and 

"(5)  'State'  means  any  State  of  the  United 
States  or  the  District  of  Columbia. 

"(b)  Nothing  in  this  Title  shall  be  con- 
strued to  affect  either  the  tort  law  or  the 
law  governing  the  Interpretation  of  insur- 
ance contracts  of  any  State,  and  the  definf- 
tions  of  pollution  liability  and  pollution  li- 
ability insurance  under  any  State  law  shall 
not  be  applied  for  the  purposes  of  this  Act, 
including  recognition  or  qualification  of  risk 
retention  groups  or  purchasing  groups. 

"RISK  RETENTION  GROUPS 

"Sec.  403.  (a)  Except  as  provided  in  this 
section,  a  risk  retention  group  is  exempt 
from  any  State  law,  rule,  regulation,  or 
order  to  the  extent  that  such  law,  rule,  reg- 
ulation, or  order  would— 

"(1)  make  unlawful,  or  regulate,  directly 
or  indirectly,  the  operation  of  a  risk  reten- 
tion group  except  that  the  jurisdiction  in 
which  it  is  chartered  may  regulate  the  for- 
mation and  operation  of  such  a  group  and 
any  State  may  require  such  a  group  to— 

"(A)  comply  with  the  unfair  claim  settle- 
ment practices  law  of  the  State; 

"(B)  pay,  on  a  nondiscriminatory  basis,  ap- 
plicable premium  and  other  taxes  which  are 
levied  on  admitted  insurers  and  surplus  line 
insurers,  brokers,  or  policyholders  under  the 
laws  of  the  State; 

"(C)  participate,  on  a  nondiscriminatory 
basis,  in  any  mechanism  established  or  au- 
thorized under  the  law  of  the  State  for  the 
equitable  apportionment  among  insurers  of 
pollution  liability  insurance  losses  and  ex- 
penses incurred  on  policies  written  through 
such  mechanism; 

"(D)  submit  to  the  appropriate  authority 


reports  and  other  Information  required  of  li- 
censed Insurers  under  the  laws  of  a  State  re- 
lating solely  to  pollution  liability  insurance 
losses  and  expenses; 

"(E)  register  with  and  designate  the  State 
insurance  commissioner  as  Its  agent  solely 
for  the  purpose  of  receiving  service  of  legal 
documents  or  process,  and,  upon  request, 
furnish  such  commissioner  a  copy  of  any  fi- 
nancial report  .submitted  by  the  risk  reten- 
tion group  to  the  commissioner  of  the  char- 
tering or  licensing  jurisdiction; 

"(F)  submit  to  an  examination  by  the 
State  insurance  commissioner  in  any  State 
in  which  the  group  is  doing  business  to  de- 
termine the  group's  financial  condition,  if— 

"(i)  the  commissioner  has  reason  to  be- 
lieve the  risk  retention  group  Is  in  a  finan- 
cially impaired  condition;  and 

"(ii)  the  commissioner  of  the  jurisdiction 
in  which  the  group  is  chartered  has  not 
begun  or  has  refused  to  initiate  an  examina- 
tion of  the  group;  and 

"(G)  comply  with  a  lawful  order  issued  in 
a  delinquency  proceeding  commenced  by 
the  State  insurance  commissioner  if  the 
commissioner  of  the  jurisdiction  in  which 
the  group  is  chartered  has  failed  to  initiate 
such  a  proceeding  after  notice  of  a  finding 
of  financial  impairment  under  subpara- 
graph (F)  of  this  paragraph: 

"(2)  require  or  permit  a  risk  retention 
group  to  participate  in  any  insurance  insol- 
vency guaranty  association  to  which  an  in- 
surer licerised  in  the  State  is  required  to 
belong; 

"(3)  require  any  insurance  policy  issued  to 
a  risk  retention  group  or  any  member  of  the 
group  to  be  countersigned  by  an  insurance 
agent  or  broker  residing  in  that  State;  or 

"(4)  otherwise  discriminate  against  a  risk 
retention  group  or  any  of  its  members, 
except  that  nothing  in  this  section  shall  be 
construed  to  affect  the  applicability  of 
State  laws  generally  applicable  to  persons  or 
corporations. 

"(c)  The  exemptions  specified  in  subsec- 
tion (a)  apply  to— 

"(1)  pollution  liability  insurance  coverage 
provided  by  a  risk  retention  group  for— 

"(A)  such  group;  or 

"(B)  any  person  who  is  a  member  of  such 
group; 

"(2)  the  sale  of  pollution  liability  insur- 
ance coverage  for  a  risk  retention  group; 
and 

"(3)  the  provision  of  insurance  related 
services  or  management  services  for  a  risk 
retention  group  or  any  member  of  such  a 
group. 

"(d)  A  State  may  require  that  a  person 
acting,  or  offering  to  act,  as  an  agent  or 
broker  for  a  risk  retention  group  obtain  a  li- 
cense from  that  State,  except  that  a  State 
may  not  impose  any  qualification  or  require- 
ment which  discriminates  against  a  nonresi- 
dent agent  or  broker. 

"PURCHASING  GROUPS 

"Sec  404.  (a)  Except  as  provided  in  this 
section,  a  purchasing  group  is  exempt  from 
any  State  law.  rule,  regulation,  or  order  to 
the  extent  that  such  law.  rule,  regulation, 
or  order  would— 
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"(1)  prohibit  the  establishment  of  a  pur- 
chasing group: 

"(2)  make  it  unlawful  for  an  insurer  to 
provide  or  offer  to  provide  insurance  on  a 
basis  providing,  to  a  purchasing  group  or  its 
member,  advantages,  based  on  their  loss  and 
expense  experience,  not  afforded  to  other 
persons  with  respect  to  rates,  policy  forms, 
coverages,  or  other  matters; 

"(3)  prohibit  a  purchasing  group  or  its 
members  from  purchasing  insurance  on  the 
group  basis  described  in  paragraph  (2)  of 
this  subsection; 

"(4)  prohibit  a  purchasing  group  from  ob- 
taining insurance  on  a  group  basis  because 
the  group  has  not  been  in  existence  for  a 
minimum  period  of  time  or  because  any 
member  has  not  belonged  to  the  group  for  a 
minimum  period  of  time; 

"(5)  require  that  a  purchasing  group  must 
have  a  minimum  number  of  members, 
common  ownership  or  affiliation,  or  a  cer- 
tain legal  form; 

"(6)  require  that  a  certain  percentage  of  a 
purchasing  group  must  obtain  insurance  on 
a  group  basis; 

"(7)  require  that  any  insurance  policy 
issued  to  a  purchasing  group  or  any  mem- 
bers of  the  group  be  countersigned  by  an  in- 
surance agent  or  broker  residing  in  that 
State;  or 

"(8)  otherwise  discriminate  against  a  pur- 
chasing group  or  any  of  its  members. 

"(b)  The  exemptions  specified  in  subsec- 
tion (a)  apply  to— 

"(1)  pollution  liability  insurance,  and  com- 
prehensive general  liability  insurance  which 
includes  this  coverage,  provided  to— 

"(A)  a  purchasing  group;  or 

"(B)  any  person  who  is  a  member  of  a  pur- 
chasing group;  and 

"(2)  the  sale  of— 

"(A)  pollution  liability  insurance,  and 
comprehensive  general  liability  coverage; 

"(B)  insurance  related  services;  or 

"(C)  management  services; 
to  a  purchasing  group  or  member  of  the 
group. 

"(c)  A  State  may  require  that  a  person 
acting,  or  offering  to  act,  as  an  agent  or 
broker  for  a  purchasing  group  obtain  a  li- 
cense from  that  State,  except  that  a  State 
may  not  impose  any  qualification  or  require- 
ment which  discriminates  against  a  nonresi- 
dent agent  or  broker. 

"APPLICABILITY  OF  SECURITIES  LAWS 

"Sec.  405.  (a)  The  ownership  interests  of 
members  in  a  risk  retention  group  shall  be— 

"(1)  considered  to  be  exempted  securities 
for  purposes  of  section  5  of  the  Securities 
Act  of  1933  and  for  purposes  of  section  12  of 
the  Securities  Exchange  Act  of  1934;  and 

"(2)  considered  to  be  securities  for  pur- 
poses of  the  provisions  of  section  17  of  the 
Securities  Act  of  1933  and  the  provisions  of 
section  10  of  the  Securities  Exchange  Act  of 
1934. 

"(b)  A  risk  retention  group  shall  not  be 
considered  to  be  an  investment  company  for 
purposes  of  the  Investment  Company  Act  of 
1940  (15  U.S.C.  80a-l  et  seq.). 


"(c)  The  ownership  interests  of  members 
in  a  risk  retention  group  shall  not  be  consid- 
ered securities  for  purposes  of  any  State 
blue  sky  law.". 

•  Mr.  STAFFORD.  Mr.  Presicient, 
Senator  Bentsen  and  I  are  today  in- 
troducing two  amendments  which  we 
hope  will  solve  a  significant  number  of 
insurance  difficulties  which  appear  to 
have  arisen  with  regard  to  environ- 
mental impairment  liabilities. 

During  the  reauthorization  of  the 
Superfund  law,  the  committee  heard 
from  a  wide  variety  of  parties  that  pol- 
lution liability  insurance  was  increas- 
ingly unavailable.  Most  of  the  reasons 
for  this  have  nothing  to  do  with  the 
Superfund  law.  However,  the  unavail- 
ability of  insurance  is  frustrating  the 
goals  of  not  only  the  Superfund  law, 
but  other  environmental  statutes  as 
well.  I  hope  that  the  two  amendments 
which  Senator  Bentsen  and  I  are  of- 
fering will  go  a  long  way  toward  elimi- 
nating these  problems. 

One  amendment,  of  which  I  am  the 
prinicipal  sponsor,  would  authorize 
the  creation  of  risk  retention  pro- 
grams for  environmental  impairment 
liability.  The  effect  of  this  amendment 
would  be  to  allow  groups  of  individuals 
to  insure  themselves.  If  private  insur- 
ance were  available,  individuals  would 
still  be  free  to  purchase  coverage.  But 
if  it  were  not,  they  would  be  able  to 
band  together  to  provide  their  own  in- 
surance. 

The  second  amendment  would  re- 
quire the  Administrator  of  the  Envi- 
ronmental Protection  Agency  to  in- 
demnify persons  engaged  in  Super- 
fund  cleanups  for  damages  resulting 
from  nonnegligent  actions.* 
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From   the   Congressional   Record,    Aug.    1,    198  5,    p.    S109A6] 


COMPREHENSIVE 
ENVIRONEMENTAL  RESPONSE 


COMPENSATION  AND  LIABILITY 
ACT  EXTENSION 


CRANSTON  AMENDMENT  NO.  577 
(Ordered  to  lie  on  the  table) 
Mr.  CRANSTON  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  the  bill  (S.  51)  to  extend  and 
amend  the  Comprehensive  Environ- 
mental Response.  Compensation,  and 
Liability  Act  of  1980.  and  for  other 
purposes;  as  follows: 

On  page  124.  line  16,  strike  out  "FUNDS 

UNSPENT  OR  $7,500,000,000"  and  insert  in 

lieu  thereof  "$10,000,000,000". 

On  page  125.  strike  out  lines  1  through  18, 

On  page  125.  line  19.  strike  out  "(3)"  and 

insert  in  lieu  thereof  "(2)". 

On  page  125,  line  20.  strike  out 
"$7,500,000,000"  and  insert  in  lieu  thereof 
•$10,000,000,000". 

On  page  126,  line  10.  strike  out 
"$7,500,000,000"  and  insert  in  lieu  thereof 
"$10,000,000,000". 

On  page  126.  line  13.  strike  out 
•$7,500,000,000"  and  insert  in  lieu  thereof 
"$10,000,000,000". 

On  page  126.  line  18.  strike  out 
"$7,500,000,000"  and  insert  in  lieu  thereof 
■■$10,000,000,000". 

On  page  126.  line  20,  strike  out  "(4)"  .and 
insert  in  lieu  thereof  "(3)". 
On  page  126,  line  23  strike  out  "or  (3)". 
On  page  135.  line  16,  strike  out  ".08  per- 
cent" and  Insert  in  lieu  thereof  ".115  per- 
cent". _    -^ 

On  page  135,  line  20  and  2^1.  strike  out 
"FUNDS  UNSPENT  OR  $7,500,000,000"  and 
insert  in  lieu  thereof  "$10,000,000,000". 
On  page  136,  line  3.  strike  out  "or  (3)". 
On  page  136,  line  4,  strike  out  "section 
4611(d)(3) '  and  insert  in  lieu  thereof  "such 
paragraph". 

On  page  141,  line  20,  strike  out  ".08  per- 
cent" and  insert  in  lieu  thereof  ".115  per- 
cent". 

On  page  142.  line  2.  strike  out  "$4,000" 
and  insert  in  lieu  thereof  "$5,750". 

On  page  144,  line  16  and  18,  strike  out 
"$4,000"  each  place  it  appears  and  insert  in 
lieu  thereof  '$5,750". 


23-507  -  90  -  8 


5610 


[From   the   Congressional   Record,    Sept.    17,    1985,    p.    S11629] 


SUPERFUND  IMPROVEMENT 
LEGISLATION 


DeCONCINI  AMENDMENT  NO.  627 
(Ordered  to  lie  on  the  table.) 
Mr.  E>bConcini  submitted  an  amend- 
ment Intended  to  be  proposed  by  him 
to  the  biU  (S.  51)  to  extend  and  amend 
the  Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  of  1980,  and  for  other  purposes;  as 
follows: 

On  pa^es  88-89,  strike  out  section  124  of 
the  blU.  On  page  118,  following  the  line  8. 
insert  the  following: 

CONTRACTOR  LXABUJTY  AND  INDEMNiriCATIOH 

Sac.  .  Title  I  of  the  Comprehensive  Envi- 
ronmental Response,  Compensation,  and  Li- 
ability Act  of  1980  is  amended  by  adding  at 
the  end  thereof  the  foUowing  new  section: 

"CONTRACTOR  LIABILITY  AND  INDEMNIFICATION 

"Sec.  119.  (a)  Notwithstanding  the  provi- 
sions Of  section  114  of  this  title,  no  response 
action  contractor  shall  be  liable  under  this 
title  or  under  any  other  Federal  or  State 
law  or  under  common  law  to  any  person  for 
injuries,  costs,  damages,  expenses,  or  other 
liability  (including  but  not  limited  to  claims 
for  indemnification  or  contribution  and 
claims  by  third  parties  for  death,  personal 
injury,  illness,  loss  of  or  damage  to  proper- 
ty, or  economic  loss)  which  result  from  any 
release  or  threatened  release  of  a  hazardous 
sul)»tance  or  pollutant  or  contaminant  from 
a  facility. 

"(b)  The  exemption  from  liability  provid- 
ed under  subsection  (a)  of  this  section  shall 
not  apply  where— 

"(1)  a  release  or  threatened  release  was 
caused  by  conduct  of  the  response  action 
contractor  which  was  negligent  or  reckless 
or  constituted  intentional  misconduct;  or 

"(2)  the  response  action  contractor  is  also 
a  person  against  whom  an  action  could  be 
brought  under  section  106  with  respect  to 
any  release  or  a  person  who  would  be  liable 
under  section  107(a)  with  respect  to  any  re- 
lease or  threatened  release. 

"(c)(1)  The  Administrator  may  agree  to 
hold  harmless  suid  indemnify  any  response 
action  contractor  meeting  the  requirements 
of  this  subsection  against  any  liability  (in- 
cluding the  expenses  of  litigation  or  settle- 
ment) arising  out  of  the  contractor's  per- 
formance in  carrying  out  a  response  action 
under  this  title,  but  only  to  the  extent 
that— 

"(A)  the  contractor  has  made  reasonable 
efforts  to  obtain  liability  Insurance  cover- 


age; 

"(B)  any  liability  arising  out  of  the  con- 
tractor's performance  exceeds  the  avaUable 
insurance  coverage;  and 

"(C)  such  liability  was  not  caused  by  con- 
duct of  the  contractor  which  was  grossly 
negligent  or  reckless  or  constituted  inten- 
tional misconduct. 

"(2)  The  provisions  of  this  subsection 
shall  apply  only  with  respect  to  a  response 
action  carried  out  under  a  written  contract 
or  agreement  with— 

"(A)  the  Administrator 

"(B)  another  Federal  agency;  or 

"(C)  a  State  or  political  subdivision  which 
has  entered  into  a  contract  or  cooperative 
agreement  in  accordance  with  section 
104(d)(1)  of  this  title. 

"(S)  The  provisions  of  this  subsection 
shall  not  be  subject  to  sections  1301  or  1341 
of  title  31  or  section  11  of  title  41  of  the 
United  States  Code. 

"(d)  Nothing  in  this  section  shall  affect 
the  liability  under  this  title  or  under  any 
other  Federal  or  Stete  Ww  of  any  person 
other  than  a  response  action  contractor. 

"(e)(1)  A  person  is  a  'response  action  con- 
tractor' under  this  section  if  such  person  is 
carrying  out  any  response  action  under  this 
title  (including  any  evaluation,  planning, 
design,  engineering,  construction,  equip- 
ment, or  ancillary  services  in  connection 
with  such  response  action)  with  respect  to 
any  release  or  threatened  release  of  a  haz- 
ardous substance  or  pollutant  or  contami- 
nant from  a  facility,  under  a  written  con- 
tract or  agreement  with— 

"(A)  the  Administrator; 

"(B)  another  Federal  agency; 

"(C)  a  State  or  political  subdivision  which 
has  entered  into  a  contract  or  cooperative 
agreement  in  accordance  with  section 
104(d)(1)  of  this  title:  or 

"(D)  any  person  against  whom  an  action 
could  be  brought  under  section  106  with  re- 
spect to  such  release,  or  any  person  who 
would  be  liable  under  section  107(a)  with  re- 
spect to  such  release  or  threatened  release. 

"(2)  For  purposes  of  this  section,  the  term 
'response  action  contractor'  includes  any 
person  retained  or  hired  by  a  response 
action  contractor  to  provide  any  services  re- 
lating to  a  response  action.". 
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[From    the  Congressional    Record,    Sept.    19,    1985,    p.    S11810] 


SUPERFUND  IMPROVEMENT  ACT 


GRASSLEY  AMENDMENT  NOS. 
642  AND  643 

(Ordered  to  lie  on  the  table.) 
Mr.  GRASSLEY  submitted  two 
amendments  intended  to  be  proposed 
by  him  to  the  bill  (S.  51)  to  extend  and 
amend  the  Comprehensive  Environ- 
mental Response.  Compensation,  and 
Liability  Act  of  1980.  and  for  other 
purposes;  as  follows: 

Amendment  No.  642 
On  page  5  of  amendment  No.  .  line  14. 
strike  the  semicolon  after  "considered",  sub- 
stitute a  period,  and  insert  thereafter  the 
following:  "The  analysis  should  identify  an- 
ticipated benefits  of  each  alternative,  evalu- 
ate the  underlying  data  and  information  to 
insure  that  it  is  reliable  and  accurate,  and  as 
provided  for  under  the  National  Contingen- 
cy Plan,  consider  the  extent  to  which  the 
berrefits  of  a  proposed  plan  can  be  achieved 
through  alternative  means,  and  evaluate,  in 
accordance  with  the  National  Contingency 
Plan,  the  costs  associated  with  the  use  of 
such  alternative  means  including  potential 
adverse  effects  on  public  health  or  the  envi- 
ronment;" 

Amendment  No.  643 

On  page  5.  line  24.  strike  "The  administra- 
tive record"  through  "subsection",  on  page 
6.  line  1.  and  Insert  in  lieu  thereof  the  fol- 
lowing: "If  the  President  decides  to  make 
substantial  changes  in  the  proposed  action, 
he  shall  provide  a  notice  describing  these 
changes  and  provide  the  necessary  support- 
ing information  and  analysis. 

"The  President  shall  maintain  a  file  for 
each  response  action  and  shall  maintain  a 
current  index.  The  file  shall  constitute  the 
record  for  purposes  of  judicial  review. 

"Any  remedial  action  file  shall  include, 
but  is  not  limited  to— 

"(A)  the  notice  of  proposed  action  and  any 
notice  describing  changes  in  the  proposed 
action; 

"(B)  copies  of  all  comments,  criticisms, 
and  new  data  submitted  in  written  or  oral 
form  in  connection  with  the  proposed 
action; 

"(C)  copies  of  all  verified  data,  which  shall 
be  included  in  the  file  once  they  are  avail- 
able; 

"(D)  a  description  of  any  remedial  alterna- 
tives, which  shall  be  included  In  the  file  as 
soon  as  practicable: 

"(Ei  a  description  of  all  response  action  al- 
ternatives selected  for  evaluation  in  ajiy  fea- 


sibility study,  which  shall  ht  included  In  the 
file  once  such  alternatives  have  been  select- 
ed: 

"(F)  the  President's  rcponse  to  each  of  the 
significant '  comments,  criticisms,  and  new 
data  submitted  In  written  or  oral  presenta- 
tions; 

"(G)  the  Presidents  careful  and  full  ar- 
ticulation of  the  basis  and  purpose  of  the  se- 
lected action  grounded  upon  the  remedial 
action  file  as  constituted  on  the  date  of  final 
selection  of  the  remedial  action,  including 
the  reasons  behind  the  selection,  the  factual 
and  policy  determinations  which  support  It, 
identification  of  factors  considered,  an  ex- 
planation of  how  information  received  by 
the  President  was  developed  and  evaluated, 
and  citation  to  the  credible  and  reliable  evi- 
dence In  the  record  which  sutjport  hLs  deter- 
minations; 

"During  the  Interim  period  while  such 
regulations  are  being  promulgated,  where 
major  deficiencies  are  shown  to  exist  in  the 
administrative  record  that  has  been  assem- 
bled, judicial  re\iew  of  the  response  in  an 
enforcement  or  cost  recovery  action  may  be 
de  novo." 


AMENDMENTS       TO    H.R.    2817 
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DEFENSE  ENVIRONMENTAL  RES- 
TORATION PANEL  AMEND- 
MENTS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Oklahoma  [Mr.  McCur- 
dy]  is  recognized  for  5  minutes. 

(Mr.  McCURDY  asked  and  was 
given  permission  to  revise  and  extend 
his  remarks,  and  include  extraneous 
matter.) 

Mr.  McCURDY.  Mr.  Speaker,  in  the 
near  future,  the  House  will  consider  a 
bill  to  reauthorize  the  Superfund.  The 
rapid  and  effective  cleanup  of  our  haz- 
ardous waste  sites  around  the  country 
is  one  of  the  most  important  public 
health  issues  before  the  Congress 
today. 

Several  committees  of  the  House 
have,  or  will  shortly,  report  legislation 
to  provide  for  the  Superfund  reau- 
thorization. 

The  bill  reported  by  the  Committee 
on  Energy  and  Commerce,  H.R.  2817. 
contains  a  section  that,  for  the  first 
time  in  Superfund  history,  specifically 
deals  with  Federal  facilities. 

As  the  Members  know,  the  Commit- 
tee on  Armed  Services  has  oversight 
responsibility  for  all  Department  of 
Defense  bistallations,  and  would  nor- 
mally ask  for  referral  on  the  Super- 
fund  legislation-  In  this  instance,  the 
committee  decided  not  to  request  re- 
ferral but  instead  created  a  special 
panel  to  review  the  Defense  Depart- 
ment's efforts  in  this  area. 

The  bipartisan  environmental  resto- 
ration panel,  which  I  chair,  has  just 
completed  several  months  of  careful 
review  and  hard  work.  We  have  pre- 
pared some  sensible  and  needed  legis- 
lation dealing  with  the  cleanup  of  Fed- 
eral hazardous  waste  sites. 

The  panel  recently  approved  a  series 
of  amendments,  which  I  propose  to 
offer,  which  will  greatly  strengthen 
our  cleanup  efforts  at  military  instal- 
lations, and  also  would  make  DOD, 
the  Environmental  Protection  Agency, 
and  the  States  more  effective  partners 
in  this  vital  national  priority. 

Mr.  Speaker,  I  have  reserved  time  in 
today's  special  orders  and  I  intend  to 


submit  the  amendments  to  be  printed 
in  the  Record  so  that  the  full  exj;ent 
of  its  contents  may  be  reviewed  by  the 
Members. 

Mr.  Speaker,  I  would  also  like  to 
commend  each  of  the  members  of  the 
Armed  Forces  Panel  on  Environmental 
Restoration,  which  spent  a  number  of 
hours  working,  hearing  witnesses,  and 
preparing  the  amendments  that  we 
will  socn  offer.  Specifically,  I  would 
like  to  commend  the  gentleman  from 
Michigan  [Mr.  Hertel],  the  gentleman 
from  Georgia  [Mr.  Ray],  the  gentle- 
man from  Kentucky  [Mr.  Hopkins], 
and  the  gentleman  from  Colorado 
[Mr.  Kramer].  I  would  also  like  to 
commend  the  gentleman  from  Califor- 
nia [Mr.  Fazio]  for  his  diligent  efforts 
in  pursuit  of  this  issue  and  the  very 
valuable  assistance  that  he  provided  to 
the  panel  by  introducing  legislation 
that  would  also  cover  Federal  facili- 
ties. Again  I  want  to  commend  him  for 
his  cooperati6n  because  I  think  we 
have  completely  come  to  an  agreement 
on  these  amendments  and  will  offer 
them  en  bloc. 

Mr.  Speaker,  I  submit  a  report  and 
the  amendments  to  whfch  I  referred 
for  printing  in  the  Record,  as  follows: 
Report  of  the  Environmental  Restoration 
Panel  to  the  House  Armed  SEnvices  Com- 
mittee Regarding  Its  Recommiln cations 
Concerning  H.R.   1S40  and-  Amendments 
TO  H.R.  2817,  THE  Sdfertund  Aitthoriza- 
tion  Bill  Reported  by  the  House  Com- 
mtttee  on  energy  and  commerce 
Mr.  McCURDY.   Mr.   Chairman,   as   the 
members  will  recall,  the  Environmental  Res- 
toration Panel  was  established  on  July  29  to 
study  the  Department  of  Defense  (DoD) 
Environmental    Restoration    Program    and 
make  recommendations  to  the  committee  to 
streamline  the  program  and  insure  its  com- 
pliance with  the  CcMnprehensive  Environ- 
mental Response.  Compensation,  and  Liabil- 
ity Act  of  1980  (CERCLA)— more  commonly 
referred  to  as  the  "Superfund  Act".  The  im- 
mediate task  confronting  the  panel  was  to 
review    pending    legislation   introduced    by 
Mr.  Pazlo.  H.R.   1940.  The  Intent  of  H.R. 
1940  was  to  clarify  DoD  responsibilities  of 
the  Department  of  E>efense  under  CERCLA 
and   raised   issues   involving   funding   and 
policy  matters  ranging  across  the  Jurisdic- 
tion of  at  least  four  subcommittees. 

Just  two  days  after  the  creation  of  the 
panel  there  was  a  major  development  that 
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altered  its  focus  and  approach.  Specifically, 
the  House  Committee  on  Energy  and  Com- 
merce reported  out  H.R.  2817,  Superfund 
Amendments  of  1085.  In  addition  to  author- 
izing additional  funding  for  Superfund 
cleanups  of  toxic  waste  sites,  H.R.  2817,  for 
the  first  time,  specifically  addressed  clean- 
ups at  federal  facilities.  This  affected  the 
panel  in  two  Important  ways.  First,  HJR. 
2817  would  provide  a  convenient  and  appro- 
priate legislative  vehicle  for  the  provisions 
contained  in  H.R.  1940.  Second,  the  nature 
and  impact  of  the  federal  facilities  provi- 
sions contained  in  H.R.  2817  raised  a  host  of 
new  policy  issues  to  be  addressed  by  the 
panel  in  a  very  short  period  of  time. 

Consequently,  on  September  18th.  the 
panel  agreed  to  explore  the  feasibility  of 
recommending  to  this  committee  amend- 
ments to  HM.  2817  that  would  incorporate 
Its  recommendations  on  the  provisions  con- 
tained in  H.R.  1940  along  with  recommend- 
ed changes  to  the  federal  facilities  provi- 
sions. On  September  26th,  the  panel  re- 
ceived testimony  from  DoD.  and  Environ- 
mental Protection  Agency  witnesses  along 
with  Interested  members  of  Congress  re- 
garding toxic  waste  cleanups  and  federal  fa- 
cilities. Finally,  on  October  10th,  the  panel 
unanimously  approved  recommending  to 
the  committee  the  amendments  that  are 
before  you  this  morning. 

I  want  to  emphasize  at  the  outset  that  in 
presenting  these  amendments,  the  panel 
has  two  primary  objectives  in  mind.  One.  to 
provide  clear  policy  and  program  guidance 
to  DoD  in  meeting  its  environmental  resto- 
ration responsibUities  under  CERCLA.  And 
two.  to  establish  a  process  that  will  stream- 
line program  implementation  while  allowing 
meaningful  state  and  local  participation  in 
the  development  and  execution  of  cleanup 
efforts  at  federal  facilities. 

In  accordance  with  these  dual  objectives, 
the  amendments  can  be  broken  down  into 
two  categories.  The  first  14  pages  contain 
amendments  reflecting  the  panel's  recom- 
mendations regarding  the  DoD  specific  pro- 
visions contained  in  H.R.  1940.  The  remain- 
ing 12  pages  contain  amendments  reflecting 
the  panel's  recommendations  regarding  the 
federal  facilities  provisions  of  H.R.  2817. 

Although  the  specific  provisions  are  ex- 
plained in  the  accompanying  section-by-sec- 
tion analysis,  I  would  like  to  briefly  mention 
a  few  salient  features  pf  the  first  part  of  the 
amendments. 

First  of  all.  Sec  151  requires  that  the  Sec- 
retary of  Defense  carry  out  a  program  of  en- 
vironmental restoration  and  to  identify  a 
specific  office  within  OSD  having  responsi- 
bility for  program  execution.  This  section 
also  establishes  specific  program  goals  that 
are  consistent  with  CERCLA  and  overall 
federal  environmental  restoration  guide- 
lines. To  insure  that  the  Environmental 
Protection  Agency  (EPA)  has  input  into  the 
development  of  procedures  and  program  im- 
plementation, the  Secretary  is  required  to 
consult  with  the  Administrator  of  EIPA. 

Second.  Sec.  152  establishes  a  research, 
development,  and  demonstration  program 


to  aggre6.slvcly  pursue  new  technologies  for 
the  treatment,  disposal  and  management  of 
hazardous  substances  used  by  DpD.  Proper- 
ly supported  and  managed  this  program 
offers  the  greatest  potential  return  on  In- 
vestment for  environmental  restoration  dol- 
lars. 

Third.  Sec.  153  establishes  an  Environ- 
mental Restoration  Transfer  Account  that 
will  allow  the  Secretary  of  Defense  to  apply 
available  funding  In  the  most  timely  and  ef- 
fective fashion  while  giving  Congress  maxi- 
mum oversight  over  budget  development 
and  execution. 

Finally.  Sec.  156  requires  DoD  to  Insure 
that  EPA,  state  and  local  authorities  are 
kept  fully  Informed  about  environmental 
restoration  efforts  and  have  adequate  op- 
portunity to  review  and  conunent  on  .  all 
phases  of  DoD  toxic  waste  cleanups. 

Taken  together,  these  provisions  provide 
the  basis  for  a  responsible,  flexible  and  ef- 
fective DoD  program  to  carry  out  environ- 
mental restoration. 

The  second  category  of  amendments  deals 
with  the  issue  of  state  participation  in  toxic 
waste  cleanups  at  all  federal  facilities  not 
just  DoD.  The  issue  of  state  participation  in 
federal  facility  cleanups  has  generated  a 
great  deal  of  debate  and  frustration  in 
recent  years.  And,  frankly,  federal  agen- 
cies—including DoD  and  the  Department  of 
Energy— have  not  been  without  fault  in 
their  dealing  with  state  and  local  authori- 
ties. In  fact,  much  of  the  preliminary  work 
done  by  DoD  has  suffered  due  to  the  failure 
to  work  more  closely  with  state  and  local  en- 
vironmental representatives.  In  addition, 
the  fail\u-e  by  federal  agencies  to  provide 
full  and  timely  information  to  affected  com- 
munities had  fuelled  controversy  and  cre- 
ated a  reservoir  of  siisplcion  and  ill-will  that 
will  take  years  to  dissipate. 

On  the  other  hand,  it  is  clear  that  DoD 
and  the  Services  have  made  a  great  deal  of 
progress  to  remedy  these  short-comings.  In 
late  1983,  DoD  signed  a  memorandum  of 
agreement  with  EIPA  that  has  established  a 
good  working  relationsliip  between  the  two 
agenices  in  addressing  environmental  resto- 
ration problems  within  the  context  of  exist- 
ing federal  policy  and  standards.  In  addi- 
tion, new  DoD  guidance  provides  for  state 
and  local  participation  in  ongoing  cleanup 
efforts  and  encourages  the  adoption  of  pro- 
mulgated state  standards  and  siting  require- 
ments. Basically,  DoD  has  come  to  recognize 
that  if  it  wants  to  be  a  good  neighbor  and 
enjoy  the  continued  support  of  the  commu- 
nities surrounding  its  installations,  it  has 
become  a  full  partner  in  efforts  to  clean  up 
the  environment. 

Unfortunately,  the  pendulum  is  swinging 
to  the  other  extreme  with  a  vengeance.  As 
reported  by  the  House  Energy  and  Com- 
merce Committee.  H.R.  2817  provides  that 
aU  cleanups  at  federal  facilities  be  subject 
to  all  federal  and  state  permit  requirements. 
In  effect,  the  states  wUl  have  an  absolute 
veto  power  over  the  performance  of  any 
future  federal  cleanup.  While  this  approach 
effectively  addresses  the  problem  of  past 
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federml  noncooperatlon.  It  creates  a  number 
of  serloiu  new  problem*. 

In  the  first  place,  the  use  of  permits  for 
toxic  waste  cleanups  Is  largely  Inappropri- 
ate. In  testimony  before  the  panel,  the  DoD 
witness,  Mr.  Carl  J.  Schafer.  Jr.,  Director 
for  Environmental  Policy,  summed  It  up 
well: 

•'Permits  are  baslcaUy  a  device  In  which  to 
set  a  tlmeUble  for  the  Installation  of  tech- 
nology that  has  been  Identified  as  capable 
of  meeting  certain  performance  standards, 
and  to  enforce  those  standards.  It  Is  the 
lack  of  those  scientific  and  technologidil  de- 
terminations that  bring  me  to  the  conclu- 
sion that  permit  procedures  are  Inappropri- 
ate to  the  hazardous  waste  cleanup  pro- 
gram." 

The  fact  of  the  matter  is  that  toxic  waste 
cleanup  efforts  more  closely  represent  a  re- 
search and  development  program  with 
many  uncertainties  and  technical  problems. 
We  know  too  little  about  nsany  hazardous 
substances  to  develop  uniform  standards  to 
tell  us  "How  clean  Is  clean?"  Under  the  cir- 
cimistances,  the  best  answers  to  many  of 
the  cleanup  problems  will  come  through  a 
process  of  consultation  smd  negotiation.  The 
imposition  of  state  permit  requirements 
amounts  to  a  single  party  veto  that  under- 
cuts meaningful  negotiation.  I  fear  that  the 
result  will  be  a  dictated  solution  that  may 
not  be  environmentally  sound  or  fiscally  re- 
sponsible. 

Another  problem  with  state  permits  Is 
that  they  represent  an  uncontrolled  vari- 
able that  Is  likely  to  impose  significant  addi- 
tional requirements  for  federal  cleanup  ef- 
forts without  being  subject  to  any  kind  of 
federal  review.  If  DoD  wants  to  carry  out  its 
environmental  program,  it  will  have  no 
option  but  to  pay  the  additional  cost  to 
meet  applicable  state  permit  requirements. 
Those  requirements  may  be  inconsistent 
with  federal  guidelines,  be  technically  infea- 
sible,  and  could  end  up  delaying  response 
action. 

The  requirement  of  state  permits  may 
also  complicate  efforts  to  secure  congres- 
sional authorization  and  appropriation  of 
funds  for  cleanup  efforts.  It  will  be  very  dif- 
ficult to  recommend  the  authorization  and 
appropriation  of  funding  for  a  DoD  cleanup 
absent  a  state  permit.  And  in  this  Instance, 
an  impasse  over  state  permitting  require- 
ments will  translate  into  a  one  year  slip  in 
the  Initiation  of  remedial  action. 

In  svmnu  state  permits  are  inconsistent 
with  the  technical  uncertainty  surrounding 
hazardous  waste  cleanup  efforts,  with  the 
necessity  for  good  faith  negotiations,  and 
with  efficient  and  effective  management 
and  oversight.  I  can  see  no  way  that  the  im- 
position of  state  permits  will  not  result  in 
delaying  federal  cleanup  programs;  increas- 
ing costs,  and  promoting  suboptimaJ  re- 
sponse strategies. 

Nevertheless,  the  panel  recognizes  that 
any  solution  to  the  problems  created  by  the 
imposition  of  state  permit  requirements 
must  provide  for  full  and  meaningful  state 
participation  in  the  development  and  imple- 


mentation of  federal  cleanups.  That  Is  the 
basis  for  the  compromise  amendment  which 
I  will  briefly  outline: 

In  return  for  the  elimination  of  the  re- 
quirement for  state  permits,  there  will  be  a 
presiunptlon  In  favor  of  promulgated  state 
standards  and  siting  requirements.  Thus,  in 
the  vast  majority  of  cases  where  state  stand- 
ards and  siting  requirements  are  reasonable 
and  consistently  appUed.  they  wiU  be  Inco- 
porated  into  response  action  selected  by  the 
Administrator  of  EPA  (at  sites  on  the  Na- 
tional Priority  List  (NPL))  or  agency  heads 
(at  non-NPL  sites).  If  state  standards  and 
siting  requirements  are  incorporated  into 
the  response  action,  the  state  can  go  to  fed- 
eral court  to  enforce  that  action.  In  sum. 
the  panel  compromise  procedure  provides 
the  substance  of  state  permits— state  stand- 
ards and  siting  requirements  and  enforce- 
ability—without  subjecting  the  remedial 
action  to  one  party  veto. 

If  the  Administrator  or  agency  head  re- 
jects state  standards  and  siting  require- 
ments, he  must  find  that  his  alternative  re- 
medial action  provides  "substantially  equiv- 
alent" protection  of  public  health  and  the 
environment  and  that  the  state  standard 
was  Inconsistent  with  the  National  Contin- 
gency Plan  (NCP),  or  Is  not  being  consist- 
ently applied  In  other  remedial  actions  In 
the  state.  Clearly,  rejections  will  be  few  and 
far  between  to  meet  this  tough  criteria.  The 
important  thing,  however,  is  that  this  proce- 
dure does  afford  some  protection  against 
unreasonable  state  standards  and  siting  re- 
quirements and  encourages  a  negotiated  set- 
tlement of  these  differences. 

Even  if  its  standai-ds  and  siting  require- 
ments have  been  rejected,  the  state  can  still 
insist  on  its  remedial  action  If  it  is  willing  to 
pay  the  difference.  Subsequently,  It  can 
seek  to  recover  all  or  part  of  this  funding  In 
federal  court  if  it  believes  that  the  Adminis- 
trator or  agency  head  acted  wrongly. 

Although  this  process  falls  short  of  the 
level  of  state  control  afforded  by  the  imposi- 
tion of  permit  requirements,  it  does  largely 
address  state  concerns.  The  panel  believes 
this  compromise  does  provide  meaningful 
participation  by  EPA  and  the  states  In  ac- 
complishing the  expeditious  cleanup  of  DoD 
and  DoE  toxic  waste  sites.  The  panel  strong- 
ly believes  that  this  goal  should  be  para- 
mount and  seeks  to  avoid  any  "show  stop- 
pers" that  will  impede  the  timely  initiation 
and  completion  of  remedial  actions.  We  be- 
lieve It  is  time  to  get  on  with  the  Job  and 
this  process  does  that. 

One  final  issue  is  the  question  of  a  nation- 
al security  exemption  that  will  allow  the 
President  to  issue  such  orders  as  necessary 
to  protect  national  security  and  waive  the 
provisions  of  this  act.  In  addition,  to  avoid 
the  release  of  restricted  data  or  national  se- 
curity information,  all  statutory  or  execu- 
tive order  requirements  will  apply  to  Citizen 
right-to-know  provisions  of  H.R.  2817. 

While  the  panel  recognizes  the  need  to 
avoid  the  use  of  CERCLA  provisions  to 
interfere  with  or  Jeopardize  legitimate  na- 
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tional  security  requirements  and  strategic 
program.  It  is  equally  sensitive  to  the  possi- 
bility that  sugh  an  exemption  could  be  used 
to  cloak  DoD  cleanup  activities  and  prevent 
citizen  access  to  information  to  which  they 
are  legitimately  entitled.  Consequently,  the 
amendment  requires  that  the  waiver  au- 
thority be  site  specific,  that  Armed  Services 
and  Appropriations  Committees  be  notified 
within  30-days  regarding  the  reason  for  this 
action,  and  that  the  remedial  action  be  re- 
sumed as  quickly  as  practicable.  The  panel 
recommends  such  waiver  authority  In  the 
belief  that  it  represents  a  prudent  hedge 
against  uncertainty  and  expects  that  it  will 
be  rarely  exercised. 

On  the  basis  of  the  panel's  review  of  H.R. 
1940.  and  the  fact  that  it  has  not  been  acted 
upon  by  the  Energy  and  Commerce  and 
I*ublic  Works  and  Transportation  Commit- 
tees, we  recommend  that  i>o  further  action 
be  taken  on  that  bill.  Rather,  the  panel  rec- 
ommends, as  an  alternative,  that  the  com- 
mittee support  an  amendment  to  H.R.  2817 
to  be  offered  by  the  panel  chairman  in  his 
name  when  that  legislation  is  considered  by 
the  House  of  Representatives.  The  panel 
also  requests  that  the  committee  endorse 
the  panel  chairman's  personal  appearance 
before  the  Rules  Committee  when  it  consid- 
ers a  rule  on  H.R.  1827.  Finally,  unless  there 
is  some  objection  we  will  make  any  neces- 
sary technical  and  conforming  corrections 
to  the  amendments  as  presented  today  prior 
to  offering  them  on  the  floor. 

Thank  you,  Mr.  Chairman. 

Amendment  to  H.R.  2817  (Stjperfund 
Amendbients  of  1985)  Approved  by  the 
Environmentai  Restoration  Panel  of 
THE  House  Armed  Service  Committee 

(Page  and  line  numbers  refer  to  the  bill  as 
reported  by  the  Committee  on  Energy  and 
Commerce.) 

Page  86,  line  23,  insert  "(a)  In  General.—" 
before  "Title  I". 

Page  95.  after  line  23.  insert  the  following 
new  subsection: 

(b)  Special  Provisions  for  Department 
OF  Defense.— Title  I  of  CERCLA  is  amend- 
ed- 

(1)  by  inserting  before  section  101  the  fol- 
lowing: "Subtitle  A— Response.  Liability, 
and  Compensation";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subtitle: 

"Subtitle  B— Department  of  I>efense 
EnvlronmenUd  Restoration  Program 

"SEC.    161.    DOD    ENVIRONMENTAL    RESTORATION 
PROGRAM. 

"(a)  Environmental  Restoration  Pro- 
gram.— 

"CD  In  general.— The  Secretary  shall 
carry  out  a  program  of  environmental  resto- 
ration at  facilities  under  the  Jurisdiction  of 
the  Secretary.  The  program  shall  be  known 
as  the  'Defense  Environmental  Restoration 
Program'. 

"(2)   Application   op   section    120.— The 


program  shall  be  carried  out  subject  to  sec- 
tion 120  (relating  to  Federal  facilities). 

"(3)  Consultation  with  epa.— The  pro- 
gram shall  be  carried  out  In  consultation 
with  the  Administrator. 

"(4)  Designation  of  administrative 
OFFICE  within  osd.— The  Secretary  shall 
identify  an  office  within  the  Office  of  the 
Secretary  which  shall  have  the  responsibil- 
ity for  carrying  out  the  program. 

"(b)  Program  Goals.— Gojds  of  the  pro- 
gram shall  include  the  following: 

"(1)  The  Identification,  investigation,  and 
cleanup  of  contamination  from  hazardous 
substances  and  wastes. 

"(2)  Correction  of  other  environmental 
damage,  such  as  detection  and  disposal  of 
unexploded  ordnance,  which  creates  an  im- 
minent and  substantial  endangerment  to 
the  public  health,  welfare,  or  environment. 

"(3)  Demolition  and  removal  of  ujisafe 
buildings  and  structures.  Including  buildings 
and  structures  of  the  Department  at  sites 
formerly  used  by  or  under  the  jurisdiction 
of  the  Secretary. 

"(c)  Responsibility  for  Response  Ac- 
tions.— 

"(1)  Basic  RESPONSiBiufY.— The  Secretary 
shall  carry  out  (In  accordance  with  the  pro- 
visions of  this  title)  all  response  actions 
with  respect  to  releases  of  hazardous  sub- 
stances from  each  of  the  following: 

"(A)  Each  facility  or  site  owned  by,  leased 
to,  or  otherwise  possessed  by  the  United 
States  and  under  the  administrative  Juris- 
diction of  the  Secretary. 

"(B)  Each  facility  or  site  which  was  under 
the  administrative  jurisdiction  of  the  Secre- 
tary and  owned  by,  leased  to.  or  otherwise 
possessed  by  the  United  States  at  the  time 
of  action  leading  to  contamination  by  haz- 
ardous substances. 

"(C)  Each  vessel  of  the  Department  of  De- 
fense, including  vessels  owned  or  bareboat 
chartered  and  operated. 

"(2)  Other  responsible  parties.— Para- 
graph (1)  shall  not  apply  to  a  removal  or  re- 
medial action  if  the  Administrator  has  pro- 
vided for  response  action  by  a  potentially 
responsible  person  in  accordance  with  sec- 
tion 122.  « 

"(3)  State  fees  and  charges.— The  Secre- 
tary shall  pay  all  fees  and  charges  imposed 
by  State  authorities  for  permit  services  for 
the  disposal  of  hazardous  substances  on 
lands  which  are  under  the  administrative 
jurisdiction  of  the  Secretary  to  the  same 
extent  that  nongovernmental  entitles  are 
subject  to  fees  and  charges  Imposed  by 
State  authorities  for  permit  services.  This 
requirement  shall  not  apply  where  such 
payment  is  the  responsibility  of  a  lessee, 
contractor,  or  other  private  person. 

"(d)  Services  of  Other  Agencies.— The 
Secretary  may  enter  into  agreements  on  a 
reimbursable  basis  with  any  other  Federal 
agency,  and  on  a  reimbursable  or  other 
basis  with  any  State  or  local  government 
agency,  to  obtain  the  services  of  that  agency 
to  assist  the  Secretary  in  carrying  out  any 
of  the  Secretary's  responsibilities  under  this 
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section.  Services  which  may  be  obtained 
under  this  subsection  include  the  identifica- 
tion, investigation,  and  cleanup  of  any  off- 
site  contamination  possibly  resulting  from 
the  release  of  a  hazardous  substance  or 
waste  at  a  facility  under  the  Secretary's  ad- 
ministrative Jurisdiction. 

"(e)  The  provisions  of  section  119  apply  to 
contractors  for  response  actions  under  this 
section. 

.  "(f)  PuNcnoNS  AT  Sites  Formerly  Used 
BT  Department  or  Defense.— The  Secretary. 
as  part  of  the  Defense  Environmental  Res- 
toration Program,  may  provide  for  the  re- 
moval of  unsafe  buildings  or  debris  of  the 
Department  of  Defense  at  sites  formerly 
used  by  the  Department. 

"SEC.  152.  RESEARCH.  DEVELOPMENT.  AND  DEMON- 
STRATION  PROGRAM. 

"(a)  Program.— As  part  of  the  Defense  En* 
vironmental  Restoration  Program,  the  Sec- 
retary shall  carry  out  a  program  of  re- 
search, development,  and  demonstration 
with  respect  to  hazardous  wastes.  The  pro- 
gram shall  be  carried  out  in  consulation  and 
cooperation  with  the  Administrator.  The 
program  shall  include  research,  develop- 
ment, and  demonstration  with  respect  to 
each  of  the  following: 

"(1)  Means  of  reducing  the  quantities  of 
hazardous  waste  generated  by  activities  and 
facilities  under  the  jurisdiction  of  the  Secre- 
tary. 

"(2)  Methods  of  treatment,  disposal,  and 
management  (including  recycling  suid  de- 
toxifying) of  hazardous  waste  of  the  types 
and  quantities  generated  by  current  and 
former  activities  of  the  Secretary  and  facili- 
ties currently  and  formerly  under  the  juris- 
diction of  the  Secretary. 

"(3)  Identifying  more  cost-effective  tech- 
nologies for  cleanup  of  hazardous  sub- 
stances. 

"(4)  Toxicological  data  collection  and 
methodology  on  risls  of  exposure  to  hazard- 
ous waste  generated  by  the  Department  of 
Defense. 

"(5)  The  testing,  evaluation,  sind  field 
demonstration  of  any  innovative  technolo- 
gy, processes,  equipment,  or  related  training 
devices  which  may  contribute  to  establish- 
ment of  new  methods  to  control,  contain, 
and  treat  hazardous  substances. 

"(b)  Special  Permit  Under  Section 
3005(g)  or  RCRA.— The  administrator  may 
use  the  authorities  of  section  3005(g)  of  the 
Solid  Waste  Disposal  Act  to  issue  a  permit 
for  testing  and  evaluation  which  receives 
support  under  this  section. 

"(c)  Contracts  and  Grants.— The  Secre- 
tary may  enter  into  contracts  and  coopera- 
tive agreements  with,  and  make  grants  to. 
universities,  public  and  private  profit  and 
nonprofit  entities,  and  other  persons  to 
carry  out  the  research,  development,  and 
demonstration  authorized  under  this  sec- 
tion. Such  contracts  may  be  entered  into 
only  to  the  extent  that  appropriated  funds 
are  available  for  that  purpose. 

"(d)  iNrORMATION  COLLECTION  AND  DIS- 
SEMINATION.— 


v^inn  ^r^u^^^r^^^  Secretary  shall  de- 
f«I^^\*^°"^^  ^V'^uate.  and  disseminate  in- 
ncI?*f?J?  !^'*^  ^  ^^^  "««  ^or  potential 
use)  of  the  treatment,  disposal,  and  manage- 
ment technologies  that  are  researched,  de- 
tion  demonstrated  under  this  sec- 

"(2)  Role  of  EPA.-The  function^  of  the 
SecreUry  under  paragraph  (1)  shall  be  car- 

sftht^AisKor  ^'  ^^-^-^^-^^ou 

"SEC.  153.  ENVIRO;*MENTAL  RESTORATION  TRANS- 
FER ACCOUNT. 

"(a)  Establishment  or  Transfer  Ac- 
count.— 

"(1)  Estabushment.— There  is  hereby  es- 
tablished in  the  Department  of  Defense  an 
account  to  be  known  as  the  'Defense  Envi- 
ronmental Restoration  Account'  (herein- 
after in  this  section  referred  to  as  the 
'transfer  account').  All  sums  appropriated  to 
carry  out  the  functions  of  the  Secretary  re- 
lating to  environmental  restoration  under 
this  or  any  other  Act  shall  be  appropriated 
to  the  transfer  account. 

"(2)  Requirement  or  authorization  of  ap- 
propriations.—Effective  beginning  with 
fiscal  year  1987,  no  funds  may  be  appropri- 
ated to  the  transfer  account  unless  such 
sums  have  been  specifically  authorized  by 
law. 

"(3)  Availability  of  rxmDS  in  TRANsrsR 
ACCOUNT.— Amounts  appropriated  to  the 
transfer  account  shall  remain  available  until 
transferred  under  subsection  (b). 

"(b)  AuTHORmr  to  TRANsrER  To  Other 
DOD  Accounts.- Amoimts  in  the  transfer 
account  shall  be  available  to  be  transferred 
by  the  Secretary  to  any  other  approprlatldh 
account  or  fund  of  the  Department  for  obli- 
gation from  that  account  or  fund.  Funds  so 
transferred  shall  be  merged  and  available 
for  the  same  purposes  and  for  the  same 
period  as  the  account  or  fund  to  which 
transferred. 

"(c)  Obligation  of  Transferred 
Amounts.— P^mds  transferred  under  subsec- 
tion (b)  may  only  be  obligated  or  expended 
from  the  account  or  fund  to  which  trans-' 
ferred  in  order  to  carry  out  the  functions  of 
the  Secretary  under  this  Act  or  environmen- 
tal restoration  functions  under  any  other 
Act 

"(d)  Budget  Reports.— In  proposing  the 
Budget  for  any  fiscal  year  pursuant  to  sec- 
tion 1105  of  title  31,  the  President  shaU  set 
forth  separately  the  amount  req^uested  for 
environmental  restoration  programs  of  the 
Department  of  Defense  under  this  or  any 
other  Act. 

"(e)  Amounts  Recovered  Under  Subtitle 
A.— Amounts  recovered  under  section  107 
for  response  actions  of  the  Secretary  shaU 
be  credited  to  the  transfer  account. 

■^EC  IS4.  WIDELY  USED  HAZARDOUS  SUBSTANCES. 

"(a)  Notice  to  ATSDR.— 

"(1)  In  general.— The  Secretary  shall 
notify  the  Administrator  of  the  Agency  of 
Toxic  Substances  and  Disease  Registry  es- 
tablished under  section  104(1)  of  the  hazard- 
ous substances  which  the  Secretary  deter- 
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mines  to  be  the  most  widely  used  unregulat- 
ed hazardous  substances  at  facllltlea  under 
his  adntlntstratlve  jurisdiction.  The  noUflca- 
tlon  shall  be  of  not  less  than  the  25  most 
widely  used  such  substances. 

"(2)  IDEnNrnow.— For  the  purposes  of  thia 
subsection,  the  term  "unregulated  hazardous 
substance*  means  a  hazardous  substance— 

"(A)  for  which  no  standard  Is  In  effect 
under  the  Toxic  Substances  Control  Act. 
the  Safe  Drinking  Water  Act.  the  Clean  Air 
Act.  or  the  Clean  Water  Act;  and 

"(B)  for  which  no  water  quality  criteria 
are  In  effect  under  any  provision  of  the 
Clean  Water  Act. 

"(b)  ToxicoLOGiCAL  PROFILES.— The  Ad- 
ministrator of  the  Agency  for  Toxic  Sub- 
stances and  Disease  Registry  shall  take  such 
steps  as  necessary  to  ensure  the  timely 
preparation  of  toxlcologlcal  profiles  of  each 
of  the  substances  that  the  Administrator  Is 
notified  of  under  subsection  (a).  The  secre- 
tary shaU  transfer  to  such  Agency  such  tox- 
lcologlcal data  and  such  sums  as  may  be 
necessary  for  the  Agency  to  prepare  the 
proffles  of  such  substances.  The  profiles  on 
such  substances  shall  include  each  of  the 
following: 

-(1)  The  examination,  summary,  and  In- 
terpretation of  available  toxlcologlcal  infor- 
mation and  epidemiologic  evaluations  on  a 
hazardous  substance  in  order  to  ascertain 
the  levels  of  significant  fiuman  exposure  for 
the  substance  and  the  associated  acute,  so- 
baeute.  and  chronic  health  effects. 

"(2)  A  determination  of  whether  adequate 
Information  on  the  health  effects  of  each 
substance  Is  available  or  in  the  process  of 
development  to  determine  levels  of  exposure 
which  present  a  significant  risk  to  human 
health  of  acute,  subacute,  and  chronic 
health  effects. 

"(c)  Health  Advisories.— 

"(1)  Preparation.— At  the  requesat  of  the 
Secretary,  the  Administrator  shall  In  a 
timely  manner  prepare  health  advisories  on 
hazardous  substances.  Such  an  advisory 
shall  be  prepared  on  each  hazardous  sub- 
stance— 

"(A)  for  which  no  advisory  exists: 

"(B)  which  Is  found  to  threaten  drinking 
water  and 

"(C)  which  is  emanating  from  facilities 
under  the  administrative  jurisdiction  of  the 
Secretary. 

"(2)  Content  of  health  advisories.— Such 
health  advisories  shall  provide  specific 
advice  on  the  levels  of  contaminants  in 
drinking  water  at  which  adverse  health  ef- 
fects would  not  be  anticipated  and  which  in- 
clude a  margin  of  safety  so  as  to  protect  the 
most  sensitive  memben  of  the  population  at 
risk.  The  advisories  shall  provide  data  (m  1- 
day.  10-day.  and  longer-term  exposure  peri- 
ods where  available  toxlcologlcal  data  exist. 

"(3)  Transfer  or  necessary  data.— The 
Secretary  shall  transfer  to  the  Administra- 
tor such  toxlcologlcal  data  as  are  available 
and  may  be  necessary  to  prepare  such 
health  advisories. 

•^EC  15S.  NOnCB  or  ENVIRONMENTAL  RESTORA- 
TION ACTIVITIES 


"(a)  ExFiDiTED  Nonet— The  Secretary 
shall  take  such  actions  as  necessary  to 
ensure  that  the  regional  offices  of  the  Envi- 
ronmental Protection  Agency  and  appropri- 
ate State  and  local  authoritle«  for  the  SUte 
In  which  a  facility  under  the  Secretary's  ad- 
ministrative Jurisdiction  Is  located  receive 
prompt  notice  of  each  of  the  following: 

"(1)  The  discovery  of  releases  or  threat^ 
ened  releases  of  hazardous  substances  at  the 
facility. 

"(2)  The  extent  of  the  threat  to  public 
health  and  the  environment  which  may  be 
associated  with  any  such  release  or  threat- 

"(3)  Proposals  made  by  the  Secretary  to 
carry  out  response  actions  with  respect  to 
any  such  release  or  threatened  release. 

"(4)  The  initiation  of  any  response  action 
with  respect  to  such  release  or  threatened 
release  and  the  commencment  of  each  dis- 
tinct phase  of  such  activities. 

"(b)  Comment  by  EPA  and  State  and 
Local  Authorities.— 

"(1)  Release  notices.— The  Secretary 
shall  ensure  that  the  Administrator  and  ap- 
propriate State  and  local  officials  have  an 
adequate  opportunity  to  comment  on  no- 
tices under  paragraphs  (1)  and  (2)  of  subsec- 
Uon  (a). 

"(2)  Proposals  for  res?onse  actions.— 
The  Secretary  shall  require  that  an  ade- 
quate opportunity  for  timely  review  and 
comment  be  afforded  to  the  Administrator 
and  to  apiiropriate  State  and  local  officials 
after  making  a  proposal  referred  to  in  sub- 
section (a)(3)  and  before  undertaking  an  ac- 
tivity or  action  referred  to  In  subsection 
(a)(4).  The  preceding  sentence  shall  not 
apply  if  the  action  is  an  emergency  removal 
taken  because  of  imminent  and  substantial 
endangerment  to  human  health  or  the  envi- 
ronment and  consultation  would  be  imprac- 
tical. 

"(c)  Technical  Review  Committee.— 
Whenever  possible  and  practical,  the  Secre- 
tary shall  establish  a  technical  review  com- 
mittee to  review  and  comment  on  Depart- 
ment of  Defense  actions  afld  proposed  ac- 
tions with  respect  to  releases  or  threatened 
releases  of  hazardous  substances  at  installa- 
tions. Memben  of  any  such  committee  shall 
Include  at  least  one  representative  of  the 
Secretary,  the  Administrator,  and  appropri- 
ate SUte  and  local  authorities  and  shaU  in- 
clude a  public  representative  of  the  commu- 
nity involved. 

"SEC  15«.  COMPLIANCE  WITH  NATIONAL  ENVIRON- 
MENTAL  POUCY  ACT. 

"Removal  or  remedial  actions  selected  or 
taken  pursuant  to  this  subtitle  or  secured 
under  section  106  constitute  fulfillment  of 
the  requirements  of  section  102  of  the  Na- 
tional Environmental  Policy  Act  of  1969 
(Public  Law  91-190,  83  Stat.  852). 
-SEC.  167.  ANNUAL  REPORT  TO  CONGRESS. 

"(a)  Report  on  I»rogress  in  Implementa- 
TiON.-The  Secretary  shall  furnish  an 
annual  report  to  the  Congress  for  each 
fiscal  year  which  commences  after  the  date 
ol  the  enactment  of  this  Act.  The  report 
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ahall  describe  the  progress  made  by  the  Sec- 
retmry  during  the  fiscal  year  in  tmplemcnt- 
Ing  the  requirements  of  this  Act. 

"(b)  Mattijis  To  B»  iKCLtTDED.— The 
report  under  this  section  shall  include  the 
following- 

"(1)  A  statement  for  each  facility  under 
the  administrative  Jxirisdktion  of  the  Secre- 
tary of  the  number  of  individual  facilities  at 
such  installation  at  which  a  hazardous  sub- 
stance has  been  identified. 

"(2)  The  sUtus  of  response  actions  con- 
templated or  undertaken  at  each  such  facili- 
ty. 

"(3)  The  specific  cost  estimates  and  budg- 
etary proposals  involving  response  actions 
contemplated  or  undertaken  at  each  such 
facility. 

-9BC    1S«.    MILITARY    CONSTOUCTIOW    FOR    RK- 
8PONSB  ACnON& 

"(a)  AtJTHORrrr.— Subject  to  subsection 
(b).  the  Secretary  may  carry  out  a  military 
construction  project  not  otherwise  author- 
iied  by  law  If  necessary  to  carry  out  a  re- 
sponse action  under  this  Act. 

"(b)  COHGIUSSSIOKAL  NOTICS-AND-WAIT.— 

"(1)  NoncK  TO  CONGRESS.— When  a  deci- 
sicm  is  made  to  carry  out  a  military  con- 
structicm  project  under  this  section,  the  Sec- 
retary Shan  submit  a  report  In  writing  to 
the  appropriate  committees  of  Congress  on 
that  decision.  Each  such  report  shall  In- 
clude— 

"(A)  the  Ju8tiflcatl<m  for  the  project  and 
the  current  estimate  of  the  cost  of  the 
project:  and 

"(B)  the  Jxistlficatlon  for  carrying  out  the 
project  under  this  section. 

"(2)  Oversight  period.— The  project  may 
then  be  carried  out  only  after— 

"(A)  the  end  of  the  21-day  period  begin- 
ning on  the  date  the  notification  is  received 
by  those  committees;  or 

"(B)  each  such  committee  approves  the 
project.  If  the  committees  approve  the 
project  before  the  end  of  that  period. 

-8EC  IM.  DBFlNmONa 

"As  used  In  this  subtitle: 
"(1)    Secrbtart.— The    term    'Secretary' 
means  the  Secretary  of  Defense. 

"(2)  ADMIHISTRATTVE  JORISDICnOM  OF  THE 

seceetaht.— The  term  'administrative  Juris- 
diction of  the  Secretary'  includes  the  admin- 
istrative Jurisdiction  of  the  Secretary  of  De- 
f  ensc  and  the  Secretaries  of  the  military  de- 
partments.". 

[Amendments  Relating  to  Federai. 
Facti.itiesI 

Page  87,  line  11.  after  the  period,  insert 
the  following  new  sentence:  "Nothing  In 
this  section  shaU  be  construed  to  affect  the 
liability  of  any  person  or  entity  under  sec- 
tions 106  and  107.". 

Page  87.  line  14.  strijie  out  "procedures'*. 

Page  88,  line  1,  strike  out  '•procedures". 

Page  88.  line  13.  after  the  period  insert 
the  following  new  -sentence:  "This  subsec- 
tion shall  not  apply  to  the  selection  of  re- 
sponse   action    where    a    State    standards 


which  is  more  protective  of  human  health 
and  the  environment  may  be  applicable  in 
accordance  with  section  121(k).". 

Page  88.  strike  lines  14  through  20. 

Page  92.  lines  21  and  22,  strike  out  ",  in- 
cluding construction  design". 

Page  93.  strike  out  lines  3  through  5. 

Page  93.  after  line  21.  insert  the  following 
new  paragraph: 

"(5)  Action  by  other  parties.— If  the  Ad- 
ministrator, in  consultation  with  the  head 
of  the  relevant  depariraent,  agency,  or  in- 
strumentality of  the  United  States,  deter- 
mines that  RIPS  or  remedial  action  will  be 
done  properly  at  the  Federal  facility  by  an- 
other potentially  responsible  party  within 
the  deadlines  provided  in  paragraphs  (1), 
(2).  and  (3)  of  this  subsection,  the  Adminis- 
trator may  enter  into  an  agreement  with 
such  party  providing  for  assumption  of  the 
responsibilities  set  forth  in  those  para- 
graphs. Following  approval  of  the  agree- 
ment by  the  Attorney  General,  the  agree- 
ment shall  be  entered  in  the  appropriate 
United  States  district  court  as  a  consent 
decree  under  section  106  of  this  Act.". 

Page  94.  line  1.  strike  out  "Administrator" 
and  insert  "President"  in  lieu  thereof. 

Page  94.  line  17.  insert  ",  to  the  extent 
such  information  is  reasonably  available" 
after  "place"  and  before  the  period. 

Page  95.  line  10,  insert  ",  to  the  extent 
such  information  is  reasonably  available," 
after  "shall  contain". 

Page  95.  line  23.  strike  out  the  period  and 
closing  quotation  marks. 

Page  95.  after  line  23.  insert  the  following 
new  subsections: 

"(j)  Federal  Agency  Settlements.— The 
head  of  each  department,  agency,  or  instru- 
mentality or  his  designee  may  consider, 
compromise,  and  settle  any  claim  or  demand 
under  this  Act  arising  out  of  activities  of  his 
agency,  in  accordance  with  regulations  pre- 
scribed by  the  Attorney  General.  Any 
award,  compromise,  or  settlement  in  excess 
of  $25,000  shall  be  made  only  with  the  prior 
written  approval  of  the  Attorney  General  or 
his  designee.  Any  such  award,  compromise, 
or  settlement  shall  be  paid  by  the  agency 
concerned  out  of  appropriations  available  to 
that  agency.  The  acceptance  of  any  pay- 
ment under  this  paragraph  shall  be  final 
and  conclusive,  and  shall  constitute  a  com- 
plete release  of  any  claim  under  this  Act 
against  the  United  States  and  against  the 
employees  of  the  United  States  whose  acts 
or  omissions  gave  rise  to  the  claim  or 
demand,  by  reason  of  the  same  subject 
matter. 

"(k)  National  Security.— 

"(1)  Site  specific  presidential  orders.— 
The  President  may  issue  such  orders  regard- 
ing response  actions  at  any  specified  site  or 
facility  of  the  Department  of  Energy  or  the 
Department  of  Defense  as  may  be  necessary 
to  protect  the  national  security  interests  of 
the  United  States  at  that  site  or  facility. 
Such  orders  may  include,  where  necessary 
to  protect  such  interests,  an  exemption 
from  any  requirement  contained  in  this  title 
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or  under  title  III  of  the  Superfund  Amend- 
ments of  1985  with  respect  to  the  site  or  fa- 
cility concerned.  The  President  shall  notify 
the  Committees  on  Armed  Services  and  Ap- 
propriations of  the  House  of  Representa- 
tives and  the  Senate  within  30  days  of  the 
issuance  of  an  order  under  this  paragraph 
providing  for  any  such  exemption.  Such  no- 
tification shall  include  a  statement  of  the 
reasons  for  the  granting  of  the  exemption. 
It  is  the  intention  of  the  Congress  that 
whenever  a  waiver  is  issued  under  this  para- 
graph the  response  action  shall  proceed  as 
expeditiously  as  practicable.  The  Commit- 
tees on  Armed  Services  and  Appropriations 
of  the  House  of  Representatives  and  the 
Senate  shall  bt  notified  periodically  of  the 
progress  of  any  response  action  with  respect 
to  which  a  waiver  has  been  issued  under 
this  paragraph. 

"(2)  Classified  information.— Notwith- 
standing any  other  provision  of  law.  all  re- 
quirements of  the  Atomic  Energy  Act  and 
all  Executive  orders  concerning  the  han- 
dling of  restricted  data  and  national  securi- 
ty information,  including  'need  to  know'  re- 
quirements, shall  be  applicable  to  any  grant 
of  access  to  classified  information  under  the 
provisions  of  this  Act  or  under  title  III  of 
the  Superfund  Amendments  of  1985.". 

Page  101.  beginning  on  line  8.  strike  out 
"private  parties"  and  insert  In  lieu  thereof 
"potentially  responsible  parties". 

Page  103.  strike  out  "Nothing"  and  all 
that  follows  through  line  11. 

Page  106.  line  13.  strike  out  the  period  and 
closing  quotation  mark. 

Page  106.  after  line  13.  insert: 

"(k)  Onsite  Cleanup  of  Federal  Facili- 
ties.— 

"(1)  Federal  and  state  permits.— For  any 
response  action  undertaken  at  any  facility 
owned  or  operated  by  a  department,  agency, 
or  instrumentality  of  the  United  States,  to 
the  extent  that  such  action  does  not  involve 
the  transfer  of  a  hazardous  substance  or 
pollutant  or  contaminant  from  the  facility 
at  which  the  release  or  threatened  release 
occurs  to  an  of fsite  facility,  the  only  permits 
which  may  be  required  are  those  applicable 
pursuant  to  section  118  of  the  Clean  Air  Act 
and  section  313(a)  of  the  Federal  Water  Pol- 
lution Control  Act.  Nothing  in  the  preced- 
ing sentence  shall  affect  the  authority  of 
any  State  to  impose,  after  remedial  action  is 
completed,  any  requirement  (including  a 
fee)  with  respect  to  any  operation  and  main- 
tenance activities  required  with  respect  to  a 
hazardous  substance  or  pollutant  or  con- 
taminant. Nothing  in  this  subsection  shall 
affect  any  requirement  of  Federal  or  State 
law  to  the  extent  that  such  requirement  ap- 
plies to  response  action  involving  the  trans- 
fer of  a  hazardous  substance  from  the  facili- 
ty at  which  the  release  or  threatened  re- 
lease occurs  to  an  offsite  facility. 

"(2)  Remedial  action  selected  for  npl 
SITES.— The  Administrator  shall  select  the 
remedial  action  to  be  undertaken  under  this 
Act  at  any  facility  on  the  National  Priorities 
List  that  is  owned  or  operated  by  a  depart- 


ment, agency,  or  Instrumentality  of  the 
United  Slates.  All  other  remedial  actions  at 
facilities  owned  or  operated  by  a  depart- 
ment, agency,  or  Instrumentality  of  the 
United  States  shall  be  selected  pursuant  to 
a  memorandum  of  understanding  between 
the  Federal  agency  established  under  para- 
graph (4)  of  this  subsection.  The  Adminis- 
trator shall  provide  an  opportunity  for  ap- 
propriate State  and  local  officials  to  partici- 
pate in  the  remedy  selection  process,  includ- 
ing but  not  limited  to  an  opportunity  to 
review  and  comment  on  each  proposed  re- 
medial action  and  to  consult  with  the  Feder- 
al agency  and  the  Administrator  concerning 
each  proposed  action.  The  Administrator 
shall  also  provide  prompt  notice  and  expla- 
nation regarding  any  decision  under  para- 
graph (9)  on  compliance  with  promulgated 
State  standards  or  siting  requirements,  to 
the  State  in  which  the  facility  Is  located. 

"(3)  State  standards.— Except  as  provided 
in  paragraph  (9).  the  Federal  agency  or  the 
Administrator,  in  selecting  remedial  action 
to  be  undertaken  under  this  Act  at  any  fa- 
cility that  is  owned  or  operated  by  a  depart- 
ment, agency,  or  instrumentality  of  the 
United  States,  shall  require  that  the  remedi- 
al action  conform  to  both  of  the  following: 

"(A)  The  promulgated  State  standard  re- 
lating to  the  level  or  standard  for  control  of 
the  hazardous  substance  concerned  where 
such  standard  is  more  protective  of  public 
health  or  the  environment. 

"(B)  Any  State  law  regarding  the  siting  of 
a  facility. 

Such  remedial  action,  including  the  promul- 
gated State  standard  or  siting  requirement, 
shall  be  incorporated  Into  the  Interagency 
agreement  required  under  section  120(e)  of 
this  Act  The  State  may  bring  an  action  to 
enforce  any  promulgated  State  Standard  or 
siting  requirement  incorporated  into  an  in- 
tergency  agreement  in  the  United  States 
district  court  in  which  the  facility  is  located. 

"(4)  NON-NPL  SITES.— with  respcct  to  reme- 
dial actions  to  be  undertaken  under  this  Act 
at  facilities  that  are  owned  or  operated  by  a 
department,  agency,  or  instrumentality  of 
the  United  States  but  that  are  not  on  the 
National  Priorities  List,  the  Federal  agency 
shall  enter  into  a  memorandum  of  under- 
standing with  the  Administrator.  The 
memorandum  of  understanding  shall  pro- 
vide for  each  of  the  following: 

"(A)  Consultation  between  the  two  agen- 
cies sufficient  to  ensure  that  all  proposed 
remedial  actions  meet  the  requirements  of 
this  Act  and  the  National  Contingency  Plan 
and  provide  protection  of  public  health  and 
the  environment. 

"(B)  Complismce  with  any  applicable  pro- 
mulgated State  standards  relating  to  the 
level  or  standard  for  control  of  the  hazard- 
ous substances  concerned  and  any  State  law 
regarding  the  siting  of  facilities,  except  as 
provided  in  paragraph  (9). 

"(C)  Prompt  notice  and  explanation  of 
each  proposed  action,  including  an  explana- 
tion regarding  the  decision  on  compliance 
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with  promulgated  SUte  standards  or  siting 
requirements,  to  the  SUte  in  which  the  fa- 
cility is  located. 

"(D)  An  opportunity  for  appropriate  State 
and  local  officials  to  participate  in  the 
remedy  selection  process,  including  but  not 
limited  to  an  opportunity  to  review  and 
comment  on  each  proposed  remedial  action 
and  to  consult  with  the  Federal  agency  and 
the  Administrator  concerning  each  pro- 
posed action. 

"(5)  State  woTincATioN.— Within  30  days 
after  the  close  of  the  required  comment 
period  on  the  selected  remedy,  the  State 
shall  notify  the  Federal  agency  and  the  Ad- 
ministrator that  It  concurs  or  does  not 
concur  with  a  decision  not  to  comply  with  a 
promulgated  State  standard  or  siting  re- 
quirement. If  the  State  concurs  In  the  deci- 
sion, the  remedial  action  selected  by  the 
Federal  agency  and  the  Administrator  shall 
proceed  through  completion.  If  the  State 
fails  to  act  within  30  days  after  the  close  of 
the  comment  period  such  failure  shall  be 
deemed  concurrence  for  purposes  of  this 
paragraph. 

"(6)  STATE  PAYMENT.— If  the  State  notifies 
the  Federal  agency  and  the  Administrator 
within  30  days  of  the  close  of  the  comment 
period  that  it  does  not  concur  with  the  deci- 
sion under  paragraph  (9)  not  to  comply  with 
a  promulgated  State  stsmdard  or  siting  re- 
quirement, and  within  90  days  after  close  of 
the  comment  period  provides  assurances 
deemed  adequate  by  the  administration 
that  the  State  will  pay  or  assure  payment  of 
the  additional  costs  attributable  to  compli- 
ance with  the  State  standard  or  require- 
ment, as  determined  by  the  Federal  agency 
and  the  Administrator,  the  remedial  action 
shall  comply  with  such  State  standard  or  re- 
quirement and  shall  proceed  through  com- 
pletion. If  the  State  fails  to  provide  such  as- 
surances within  90  days,  the  remedial  action 
selected  by  the  Federal  agency  and  the  Ad- 
ministrator shall  proceed  through  to  com- 
pletion. 

"(7)  RacovEBT  or  additional  cost.— In  an 
action  under  section  107  against  responsible 
persons,  including  any  responsible  depart- 
ment, agency,  or  instrumentality  of  the 
United  States,  the  State  may  recover  any 
additional  remedial  cost  incurred  by  the 
State  under  this  paragraph,  if  the  State  can 
establish,  based  on  the  administrative 
record,  that  the  determination  under  para- 
graph (9)  regarding  the  promulgated  State 
standard  or  siting  requirement  was  not  sup- 
ported by  substantial  evidence. 

"(8)  Attorney  and  witness  pees.— When- 
ever a  State  recovers  its  additional  costs 
under  paragraph  (7)  from  the  Federal  de- 
partment, agency,  or  instrumentality,  such 
department,  agency,  or  instnmientality 
shall  be  liable  for  the  costs  incurred  by  the 
State  in  such  action.  Including  reasonable 
attorney  and  witness  fees.  Whenever  the 
court  upholds  a  determination  under  para- 
graph (»).  the  SUte  which  brought  the 
action  under  paragraph  (7)  shall  be  liable 
for  the  cosU  incurred  by  the  Administrator 


and  the  Federal  department,  agency,  or  In- 
strumentality in  such  action,  Includinf  rea- 
sonable attorney  and  witness  fees. 

"(9)  Rejection  op  state  standaiu)*.- A  re- 
medial action  at  a  facility  owned  or  operat- 
ed by  a  department,  agency,  or  instrumen- 
tality of  the  United  SUtes  that  does  not 
conform  to  a  promulgated  SUte  standard  or 
siting  requirement  referred  to  in  paragraph 
(3)  may  be  selected  under  this  section  only 
if  one  or  both  of  the  following  applies: 

"(A)  The  remedial  action  selected  provides 
protection  of  public  health  and  of  the  envi- 
ronment which  is  substantially  equivalent 
to  the  protecUon  provided  by  the  State 
standard  and  compliance  with  the  promul- 
gated State  standard  or  siting  requirement 
is  not  consistent  with  the  National  Contin- 
gency Plan. 

"(B)  The  Administrator  determines  that 
the  SUte  has  not  consistently  undertaken 
previous  remedial  actions  (or  made  plans  to 
undertake  future  response  action  at  facili- 
ties) within  that  SUte  using  the  more  pro- 
tective SUte  standards. 

Mr.  VOLKMER.  Mr.  Speaker,  wiU 
the  gentleman  yield? 

Mr.  McCURDY.  I  am  glad  to  yield  to 
the  gentleman  from  Missouri. 

Mr.  VOLKMER.  Mr.  Speaker.  I  com- 
mend the  gentleman  from  Oklahoma 
[Mr.  McCuRDY]  for  his  remarks  in 
regard  to  the  Superfund. 

As  the  gentleman  knows,  we  are  ad- 
dressing ourselves  today  to  the  major 
issue  of  reducing  the  deficits,  and  an- 
other major  issue  is  to  try  to  continue 
to  keep  the  Government  running  with- 
out divesting  the  Social  Security  funds 
which  most  of  our  senior  citizens  rely 
on  for  assistance. 

Just  so  the  House  knows  what  the 
gentleman  from  Pennsylvania  object- 
ed to,  not  permitting  the  biU  to  be 
taken  up  by  the  gentleman  from  Illi- 
nois, I  would  like  to  read  the  language 
that  th^  gentleman  from  Illinois 
sought  to  take  up  in  order  to  protect 
that  Social  Security  fund  from  divest- 
ment so  our  senior  citizens  would  be 
able  to  receive  their  Social  Security 
checks  without  problems  in  the  future. 

The  language  was  that: 
During  the  period  beginning  on  the  date 
of  enactment  of  this  act  and  ending  on  No- 
vember 6,  1985.  the  public  debt  limit  set 
forth  in  subsectioa  (b)  of  section  3101  of 
Utle  31.  United  SUtes  Code,  shall  be  in- 
creased by  an  amount  determined  by  the 
Secretary  of  the  Treasury  as  necessary  to 
permit  the  United  SUtes  to  meet  its  obliga- 
tions without  divesting  the  Social  Security 
trust  funds  or  any  other  trust  funds  estab- 
lished pursuant  to  Federal  law. 

It  says  that  no  increase  shall  result 
in  a  public  debt  limit  in  excess  of 
$1.840-some  billion. 
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Now.  what  this  means  to  me.  by  the 
gentleman's  objecting.  Is  that  un- 
doubtedly he  does  want  to  divest  the 
Social  Security  trust  funds  in  order  to 
use  those  funds  for  maybe  tanks  and 
planes,  et  cetera,  in  this  Government. 
I  think  our  senior  citizens  should 
know  that  later  on  today  we  are  going 
to  have  the  opportunity  hopefully  to 
bring  up  a  rule  that  will  make  this  lan- 
guage In  order.  We  are  going  to  need  a 
two-thirds  vote,  and  I  would  hope  that 
everyone  who  favors  continuing  that 
Social  Security  fund  and  providing 
that  it  not  be  used  for  other  Govern- 
ment programs  will  vote  favorably  on 
that  rule,  because  if  they  do  not  and 
we  are  not  able  to  take  it  up,  then 
Treasury  says  that  we  are  going  to  go 
ahead  and  divest  the  Social  Security 
fund  and  use  it  for  other  things  other 
than  Social  Security. 

D  1440 

So  I  would  urge  everyone  to  make 
sure  we  get  a  two-thirds  vote  on  the 
rule  when  it  comes  up  to  make  this 
language  in  order. 

I  thank  the  gentleman  for  jrieldlng. 

Mr.  McCURDY.  Mr.  Speaker,  I 
thank  the  gentleman  for  his  state- 
ments and  comments. 

Again.  Mr.  Speaker,  I  hope  my  col- 
leagues and  all  the  Members  will 
review  the  amendments  that  I  have 
placed  In  the  Record  on  the  environ- 
mental restoration  provisions  of  the 
Superfund  bill  and  ask  for  their  sup- 
port. 

Mr.  FAZIO.  Mr.  Speaker,  I  rise  today  to 
join  with  my  colleague  from  Oklahoma, 
Mr.  McCURDT,  in  introducing  an  amend- 
ment to  the  Superfund  reauthorization  bill 
to  accelerate  the  cleanup  of  toxic  waste 
sites  at  military  bases  and  for  other  pur- 
poses relating  to  the  cleanup  of  other  Fed- 
eral sites. 

The  amendment  that  Mr.  McCURDY  and  I 
are  proposing  reflects  months  of  work  by 
the  House  Armed  Services  Task  Force  on 
Environmental  Restoration  and  several 
years  of  my  own  efforts  to  investigate  and 
document  the  weaknesses  and  strengths  of 
the  military's  cleanup  program.  Tl'jough 
hearings  by  the  Appropriations  Committee, 
on  which  I.  sit,  and  several  investigations 
by  the  General  Accounting  Office,  conduct- 
ed at  my  request,  we  have  developed  a  for 
greater  understanding  of  the  problems  as- 
sociated with  the  cleanup  of  toxic  dumps  at 
military  bases.  Again,  Mr.  Speaker,  Mr. 
McCURDY's  panel  has  also  played  an  in- 
valuable role  in  building  the  record  in  this 
regard. 


Our  investigations,  Mr.  Speaker,  Indicate 
that  over  the  years  the  Department  of  De- 
fense has  improperly  disposed  of  literally 
billions  of  gallons  of  poisonous  chemicals 
in  nearly  every  State  in  th*  Nation.  Haz- 
ardouH  pollutnnts  have  been  found  at  more 
than  4,000  sites  at  some  473  military  bases 
across  the  country. 

Prom  one  end  of  the  Nation  to  the  other, 
the  Defense  Department  has  polluted  sur- 
face and  irround  water,  contaminated 
drinking  water  and  fouled  open  waterways. 

From  McCIelian  Air  Force  Base  in  my 
own  district  in  Sacramento,  where  cancer- 
causing  solvents,  waste  oils,  paint  thinners, 
strippers,  and  sludges  have  contaminated 
the  ground  water  both  on  and  off  base,  to 
Homestead  Air  Force  Base  in  Homestead, 
FL,  where  contaminants  are  thought  to 
threaten  m^jor  municipal  drinking  water 
supplies,  the  Department  of  Defense  has 
left  its  mark  on  communities. 

The  fences  and  barbed  wire  that  sur- 
round our  military  bases  cannot  contain 
the  poisons  that  are,  as  we  speak,  leaching 
into  the  water  supply  of  surrounding  com- 
munities. It  is  an  intolerable  situation  that 
we  must  squarely  address.  The  Federal 
Government  can  no  longer  clean  up  Its 
sites  to  a  different  standard,  under  less 
scrutiny,  and  without  any  oversight  from 
Federal  and  State  health  and  environmen- 
tal ofHcials.  Indeed,  the  Federal  Govern- 
ment should  and  must  set  the  standard  by 
which  all  cleanups  occur. 

The  problem  of  military  toxics  may  be 
dwarfed  by  the  cleanups  that  will  be  re- 
quired at  private  sites.  If  only  in  sheer 
numbers.  But  in  a  very  real  sense  the  strug- 
gle to  get  our  Federal  property  cleaned  up 
is  just  as  important.  The  Federal  Govern- 
ment cannot  demand  from  the  private 
sector  what  it  cannot  itself  do.  We  have  one 
set  of  environmental  laws  and  they  should 
apply  to  all  equally— whether  they  are  the 
largest  Federal  agency  or  the  smallest  cor- 
poration—the laws  should  be  applied  in  the 
same  mannier  with  the  same  commitment  to 
protecting  the  public  health  and  envirmi- 


Mr.  Speaker,  while  the  Pentagon  has  re- 
cently made  some  improvements  in  its 
cleanup  program,  more  needs  to  be  done. 
The  amendment  we  are  prepared  to  offer  to 
the  Superfund  reauthorization  bill  incorpo- 
rates most  of  the  provisions  <tf  H.R.  1940, 
the  Defense  Environmental  Rertoration  Act 
of  1985. 
Among  other  things,  the  amendment: 
Requires  greater  DOD  coordination  with 
Federal,  State,  and  local  health  and  envi- 
ronmental authorities.  The  military  will  be 
mandated  to  coordinate  all  aspects  of  the 
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cleanap  profram->from  the  Identiflcatioii 
o<  maj  poMiMc  contaminatton  to  th«  de- 
tails of  the  flnal,  permanent  cleanup  phase. 
In  addition,  as  in  H.R.  1940,  our  proposal 
would  require  DOD  to  establish  Technical 
Review  Committee*  or  task  force*  made  up 
of  representatives  of  the  military,  EPA, 
local  citizens,  and  State  and  local  regula- 
tory agencies  to  review  DOD  cleanup  plans. 

Requires  DOD  cleanups  to  meet  any  and 
all  State  standards  for  pollutants  or  con- 
taminants which  are  more  protective  of  the 
public  health  or  environment  than  the  ap- 
plicable Federal  standard. 

Sets  up  the  mechanisms  necessary  to 
ensure  that  adequate  funding  will  be  avjiil. 
able  to  finance  the  cleanup  program.  As  in 
H.R  1940,  the  amendment  sets  up  a  special 
central  account  to  finance  all  aspects  of  the 
environmental  cleanup  progam,  including 
military  conatructien.  Congressional  kives- 
ligations  have  identified  the  cumbersome 
DOD  funding  process  as  a  major  obstacle 
to  an  accelerated  cleanup  effort 

Requires  the  Agency  for  Toxic  Sub- 
stances and  Disease  Registry  to  generate 
fundamental  health  risk  assessment  data 
on  the  most  commonly  used  DOD  contami- 
nants. 

Requires  DOD  to  establish  a  research,  ile- 
velopment,  and  demonstration  program  to 
develop  innovative  and  cost-effective  clean- 
up technologies.  Appropriate  research  and 
development  is  the  only  way  the  ultimate 
price  tag  of  the  cleanup  program,  now  ex- 
pected to  cost  between  $5  and  $10  billion 
over  the  next  10  years,  can  be  reduced. 

Requires  DOD  to  seek  input  from  the 
general  pubHc  on  all  cleanup  plans.  As  in 
H.R.  1940,  our  amendment  would  require 
DOD  to  publish  a  notice  and  brief  analysis 
of  all  cleanup  proposals  for  all  sites,  NPL 
and  non-NPL  alike,  as  well  as  provide  the 
general  public  with  an  adequate  opportuni- 
ty to  comment  on  the  plans. 

Mr.  Speaker,  our  proposal*  is  a  very 
modest  but  important  one.  I  uige  my  col- 
leagues to  consider  it  carefully.  And  once 
again,  Mr.  Speaker,  I  commend  the  work  of 
Mr.  McCUJtDT  and  the  other  members  of 
the  task  force  and  urge  my  colleagues  fa- 
vorable consideration  of  our  proposal. 


I 
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From    the  Congressional    Record,    Nov.    14,    198  5,    pp.    E5183-E518  5] 


SUPERFUND  AMENDMENT  AL- 
LOWING VICTIMS  OF  HARM  TO 
SUE  FOR  DAMAGES 


HON.  BARNEY  FRANK 

or  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  14,  1985 
Mr.  FIL\NK.  Mr.  Speaker.  I  intend  to 
offer  an  amendment  to  the  Superfund  reau- 
thorization that  would  allow  persons  in- 
jured by  hazardous  substances  to  sue  in 
Federal  court  for  damages.  The  original  en- 
actment of  Superfund  was  a  recognition  by 
the  Federal  Government  that  the  problem 
of  hazardous  waste  is  a  national  one  and 
that  there  should  be  a  national  response.  1 
believe  that  this  national  response  should 
encompass  those  most  damaged  by  hazard- 
ous substances,  victims  of  actual  harm. 

Last  year  a  provision  for  a  Federal  cause 
of  action  was  narrowly  defeated  on  the 
House  floor.  In  response  to  many  of  the 
concerns  raised  by  those  who  supported  a 
mechanism  by  which  victims  could  sue  for 
damages  under  Superfund  but  were  con- 
cerned that  some  provisions  in  last  year's 
language  might  result  in  excessive  liability 
for  those  with  minimal  or  no  actual  re- 
sponsibility for  iivjuries,  I  have  redrafted 
the  amendment  to  insure  that  it  deals  fairly 
with  innocent  parties.  For  instance,  my 
amendment  states  clearly  that  victims  must 
show  by  "a  preponderance  of  the  evidence" 
that  the  damages  claimed  were  caused  by 
the  hazardous  substance  in  question.  Fur- 
thermore, defenses  from  liability  have  been 
included  for  de  minimus  contributors  and 
innocent  landowners.  Moreover,  the 
amendment  explicitly  states  that  joint  and 
several  liability  will  not  apply  where  the 
harm  is  shown  to  be  divisible  and  that  the 
court  can  apportion  damages  among  de- 
fendants once  liability  is  found.  Lastly,  the 
amendment  specifically  protects  sovereign 
immunity,  preventing  suits  against  the 
United  States  or  any  State  or  local  govern- 
ment. 

It  is  clear  to  me  that  we  need  a  Federal 
cause  of  action  in  the  Superfund  law.  I 
have  tried,  in  my  amendment,  to  respond  to 
constructive  criticism  of  last  year's  lan- 
guage. What  follows  is  the  current  draft  of 
the  amendment  and  I  welcome  suggestions 
on  how  it  might  be  further  improved. 


[NOTE.-   The   text  of    the 
amendment  appears    in 
debate   In  Vol.  5  at   p.    ^313} 
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AMENDMENTS 


Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R. 2817 
By  Mr.  BLILEY: 
<As  reported  "by  the  Committee  on  Ways 
and  Means.) 

—Page  261.  strike  out  line  1  and  all  that  fol- 
lows through  line  13,  and  insert  in  lieu 
thereof  the  following: 

"(-2)  Equivalent  of  incineration.— For 
purposes  of  subparagraph  (A),  a  method, 
technique,  or  process  shall  be  treated  as  the 
equivalent  of  incineration  on  land  if- 

"(A)  such  method,  technique,  or  process 
has  been  shown  to  achieve  a  destruction  and 
removal  efficiency  for  the  hazardous  waste 
involved  at  least  equivalent  to  the  destruc- 
tion and  removal  efficiency  applicable  to  in- 
cineration on  land,  and 

"(B)  such  method,  technique,  or  process 
meets  any  applicable  detailed  performance 
standards  established  by  the  Environmental 
Protection  Agency." 

By  Mr.  McKERNAN: 
(Union  Calendar  No.  216.) 
—Page  365.  strike  out  lines  20  through  line  2 
on  page  366. 

—Page  365.  strike  out  lines  23  through  25 
and  insert  in  lieu  thereof  the  following: 
"503(a).  except  that  any  State  which  on  the 
date  of  enactment  has  in  effect  a  statute 
that  requires". 

By  Mr.  VENTO: 
(Union  Calendar  No.  216.) 
—Page  45,  after  line  2,  insert  the  following: 
(3)  In  paragraph  (3)  insert  before  the 
period  at  the  end  thereof  the  following:  "; 
except  that  if  any  groundwater  which  is 
used  as  a  water  supply  source  by  any  mu- 
nicipality or  the  residents  of  any  municipal- 
ity is  contaminated  as  a  result  of  a  release 
of  a  hazardous  substance  from  a  federally 
owTied  facility  and  if  the  United  States  is 
not  the  only  potentially  responsible  party 
with  respect  to  such  release,  money  in  the 
Fund,  made  available  pursuant  to  authoriza- 
tions of  appropriations  for  fiscal  years  be- 
ginning after  September  30.  1986.  shall  be 
available  for  reimbursement  of  any  costs  in- 
curred after  December  11.  1980.  by  such 
muncipality  for  provision  or  acquisition  of 
alternative  water  supplies". 

(As  reported  by  the  Committee  on  Energy 
and  Commerce.) 

—Page  39.  after  line  14.  insert  the  following: 

(3)   In   paragraph   (3)   insert  before   the 

period  at  the  end  thereof  the  following:  "; 


except  that  if  any  groundwater  which  is 
used  as  a  water  supply  source  by  any  mu- 
nicipality or  the  residents  of  any  municipal- 
ity is  contaminated  as  a  result  of  a  release 
of  a  hazardous  substance  from  a  federally 
owned  facility  and  if  the  United  States  is 
not  the  only  potentially  responsible  party 
with  respect  to  suclr  release,  money  In  the 
Fund,  made  available  pursuant  to  authoriza- 
tions of  appropriations  made  by  this  bill, 
shall  be  available  for  reimbursement  of  any 
costs  incurred  after  December  11,  1980.  by 
such  muncipality  for  provision  or  acquisi- 
tion of  alternative  water  supplies". 

(As  reported  by  the  Committee  on  Public 
Works  and  Transportation.) 
—Page  445.  line  24.  strike  out  "and".  Page 
446.  after  line  4.  strike  out  the  period  and 
insert  in  lieu  thereof  ";  and". 

(3)  In  paragraph  (3)  insert  before  the 
period  at  the  end  thereof  the  following:  "; 
except  that  if  any  ground  water  which  is 
used  as  a  water  supply  source  by  any  mu- 
nicipality or  the  residents  of  any  municipal- 
ity is  contaminated  as  a  result  of  a  release 
of  a  hazardous  substance  from  a  federally 
owned  facility  and  If  the  United  States  is 
not  the  only  potentially  responsible  party 
with  respect  to  such  release,  money  in  the 
Fund,  made  available  pursuant  to  authoriza- 
tions of  appropriations  ior  fiscal  years  be- 
ginning after  September  30,  1986,  shall  be 
available  for  reimbursement  of  any  costs  in- 
curred after  December  11. 1980.  by  such  mu- 
nicipality for  provision  or  acquisition  of  al- 
ternative water  supplies.". 
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[From   the  Congressional    Record,    Dec.    4,    1985,    pp.    H10856-HJ  0857 
Amendment    to   H.R.    2817 


By  Mr.  KANJORSKI: 

(As  reported  by  the  Committee  on  Einergy 
and  Commerce.) 

—Page  34.  line  25.  strike  out  the  quotation 
marks  and  last  period,  and  add  the  following 
after  line  25: 

"(d)  Awards.— The  Administrator  of  the 
Environmental  Protection  Agency  may  pay 
an  award  of  up  to  $10,000  to  any  individual 
who  provides  information  leading  to  the 
arrest  and  conviction  of  any  person  for  a 
violation  subject  to  a  criminal  penalty  under 
this  Act.  including  any  violation  under  sec- 
tion 103  and  under  this  section.  The  Admin- 
istrator shall  be  regulation  prescribe  criteria 
for  such  an  award  and  may  pay  any  award 
under  this  subsection  from  the  Fund,  as 
provided  in  section  111. 

Page  42.  after  line  13,  add  the  following 
new  subsection: 

(j)  Awards.— Section  111(c)  of  CERCLA  is 
further  amended  by  striking  out  "and"  at 
the  end  of  paragraph  (8)  (as  added  by  sub- 
section (c)  of  this  section),  by  striking  out 
the  period  at  the  end  of  paragraph  (9)  and 
substituting  ";  and",  and  by  adding  the  fol- 
lowing new  paragraph  at  the  end  thereof: 

"(10)   the   costs   of   any   awards   granted 
under  section  109(d).". 
By  Mr.  RAHALL: 

(As  reported  by  the  Committee  on  Ways 
and  Means.) 

—Section  417  is  amended  by  redesignating 
subsection  (e)  as  subsection  (f)  and  by  in- 
serting after  subsection  (d)  the  following 
new  subsection: 

"(e)  Any  amount  for  which  a  taxpayer 
would  but  for  this  sentence  be  liable  under 
subchapter  E  of  chapter  38  (relating  to  su 
perfund  excise  tax)  shall  be  reduced  by 
amounts  paid  by  the  taxpayer  after  the  ef- 
fectiverdate  of  this  section  under  title  IV  of 
the  Surface  Mining  Control  and  Reclama- 
tion Act  of  1977  (P.L.  95-87)  and  not  previ- 
ously taken  into  account  under  this  sen- 
tence." 

(As  reported  by  the  Committee  on  Ways 
and  Means.) 

—^Section  413(d)  is  amended  by  striking  out 
intragraph  (1). 
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AMENDMENTS 
Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  2817 
By  Mr.  McKERNAN 
(Amendment  to  the  amendment  in  the 
nature  of  a  sut>stitute.) 
—Page  336.  beginning  on  line  20,  strike  out 
"for  a  period  of  three  years  beginning  on 
the  effective  date  of  this  section,  any  State 
which   on  such   date"   and  insert   in   lieu 
thereof  the  following:  "any  State  which  on 
the  date  of  enactment  of  this  section". 
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[From    the  Congressional   Record,    Oct.    17,    1986,    pp.    S16590-S16591 , 
S17136-S17139,    S17212-S17214] 


Mr.  LAUTENBERO.  Mr.  President, 
today  the  President  has  signed  the  Su- 
perfund  bill.  In  the  past  week,  we  have 
marshaled  our  forces  to  convince  the 
White  House  to  sign  this  bill.  We  sent 
the  letter  to  the  President  with  81  co- 
signors  from  the  Senate,  urging  him  to 
sign  the  bill.  I  was  joined  by  56  of  my 
colleagues  in  a  letter  to  Senator  Dole 
expressing  our  will  to  stay  in  session 
as  long  as  it  took  to  ensure  a  veto  over- 
ride, should  one  have  been  necessary. 

All  these  efforts,  combined  with 
clear  public  support  for  this  bill,  made 
the  difference.  And  I  believe  a  new  era 
of  environmental  protection  has 
begun. 

In  this  bill,  we  have  an  historic  piece 
of  legislation. 

The  Superfund  Program  has  been 
on  the  books  for  6  years.  We  have 
spent  $1.6  billion.  We  have  barely 
touched  the  surface.  We  want  that 
changed.  We  think  this  bill  will  do  the 
job.  .   . 

New  Jersey  stands  to  gam  a  mmi- 
mum  of  $500  million  under  this  bill, 
and  maybe  much  more. 

This  bill  will  ensure  that  the  job  is 
done  right.  It  includes  tough,  new 
cleanup  standards.  At  Lipari  landfill  in 
Pitman.  NJ.  the  most  hazardous  site  in 
the  country,  the  EPA  has  proposed  a 
cleanup  plan  that  fails  the  test.  The 
Lipari  cleanup  should  be  done  right, 
and  the  98  other  sites  in  New  Jersey 
should  be  done  right.  The  cleanup 
standards  in  this  bill  serve  that  goal. 

Mr.  President,  this  bill  gives  citizens 
the  right  to  know  about  the  chemicals 
present  in  their  communities,  and  the 
right  to  know  about  the  toxics  being 
released  into  their  air  and  water.  New 
Jersey  experiences  constant  chemical 
spills  and  releases,  and  the  air  is  de- 
spoiled by  toxic  emissions. 

Mr.  President,  after  the  incident  in 
Bhopal,  India,  I  introduced  legislation 
to  insist  that  in  America  we  inventory 
our  chemicals  and  alert  emergency  re- 
sponse personnel  to  potential  dangers 
in  their  communities.  And,  that  we 
plan  for  the  worst  but  insist  on  the 
best  prevention.  That  legislation  sur- 
vived the  conference.  It's  an  enormous 
achievement,  and  Important  for  New 
Jersey. 


This  bill  contains  my  radon  legisla- 
tion, to  set  up  a  comprehensive  pro- 
gram for  radon  detection  and  mitiga- 
tion at  EPA.  In  New  Jersey,  unfortu- 
nately we  discovered  radon.  Now  it  is 
important  that  we  lead  the  effort  to 
abate  it.  This  bill  assures  that  these 
efforts  will  continue.  A  significant  por- 
tion of  these  funds  will  go  to  New 
Jersey. 

This  bill  also  includes  an  important 
underground  storage  tank  cleanup 
program,  critical  to  protecting  the 
drinking  water  supplies  in  New  Jersey, 
and  guarantees  citizens  the  right  to 
sue  if  EPA  is  not  doing  the  job. 

If  the  President  had  vetoed  this  bill, 
work  would  have  stopped  at  over  100 
sites  across  the  Nation  and  at  16  sites 
in  New  Jersey.  It  never  would  have 
started  at  the  remaining  83  New 
Jersey  sites.  That  was  unacceptable. 
We  are  prepared  to  stay  in  session  as 
long  &  need  to  be  to  force  final  con- 
gressional action  on  this  bill.  I  am 
gratified  that  the  President  signed 
this  bill. 

Mr.  President,  the  enactment  of  this 
bill  breathes  new  life  into  this  pro- 
gfkm.  $1.5  billion  of  funding  will 
become  available  almost  immediately 
for  Superfund,  which  has  been  starved 
for  more  than  1  year.  In  the  Appro- 
priation Committee,  I  fought  hard  for 
the  highest  funding  level.  New  Jersey 
has  gotten  $1  of  every  $5  of  Superfund 
money.  Every  dollar  added  to  the  pro- 
gram helps  our  State. 

A  bold  new  program  is  in  place.  Re- 
sources are  dedicated  to  do  the  job. 
The  challenge  is  immense.  Now  we  can 
get  on  with  the  job. 

Mr.  President,  with  the  signing  of 
Superfund  today,  this  Nation  embarks 
on  a  bold  new  program  of  environmen- 
tal protection.  In  addition  to  its  many 
new  provisions,  the  bill  contains  a  new 
community  right-to-know  program 
that  greatly  enhances  the  health  and 
safety  of  this  Nation.  As  the  author  of 
the  Senate  provisions,  I  would  like  to 
take  this  opportunity  to  clarify  some 
features  of  the  right-to-know  program. 

In  doing  so,  I  would  like  to  commend 
the  chairman  of  the  Environment  and 
Public  Works  Committee  for  his  deter- 
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mination,  patience,  and  commitment 
to  protecting  the  environment.  With- 
out the  labors  of  the  distinguished 
senior  Senator  from  Vermont  we 
would  not  have  had  a  reauthorized  Su- 
perfund.  His  devotion  to  the  bill  as  a 
whole,  and  to  the  right-to-know  pro- 
gram, was  an  Inspiration  to  all  of  the 
conferees,  and  I  thank  him. 

Mr.  President,  given  Senator  Staf- 
ford's leadership  role  on  this  bill  and 
contribution  to  right  to  know,  I  would 
welcome  his  views  on  the  clarifications 
I  am  about  to  discuss. 

Mr.  President,  I  would  like  to  begin 
by  noting  that  the  overriding  goal  of 
the  title  is  to  provide  long  absent  in- 
formation on  the  management  of  toxic 
chemicals  to  the  public— as  well  as  to 
firefighters.  State  and  local  officials, 
health  professionals,  and  others.  To 
that  end,  the  Information  must  be 
usable.  Units  of  measurement  must  be 
consistent,  descriptions  of  and  identi- 
ties must  be  uniform  among  the  vari- 
ous reporting  forms  so  that  data  can 
be  cross-checked  and  tracked  ade- 
quately. 

Where  volumes  are  to  be  reported  in 
ranges,  those  ranges  must  be  estab- 
lished so  the  information  is  valuable 
and  not  so  broad  that  it  is  impossible 
to  determine  anything  of  relevance.  In 
addition,  it  is  extremely  important  to 
ensure  that  specific  chemicals  names 
are  present  on  all  forms  since  that  in- 
formation is  needed  to  use  many  refer- 
ence sources.  This  is  a  requirement 
which  means  EPA  should  be  extreme- 
ly vigilant  in  implementing  and  en- 
forcing its  trade  secret  obligation  to 
ensure  that  the  public  is  granted  this 
meaningful  data. 

Mr.  President,  the  public  should  be 
able  to  gain  easy  access  to  the  infor- 
mation collected  under  this  title.  In- 
formation coordinators  at  the  State 
and  local  level,  as  well  as  at  EPA,  must 
provide  data  to  the  public  and  it  is  ex- 
pected that  the  public  will  be  able  to 
view  reporting  forms  at  specified  loca- 
tions and  gain  access  through  the 
mails— with  costs  reimbursed  if  appro- 
priate. Moreover,  while  public  access 
to  tier  II  information  is  mandated  if  a 
hazardous  chemical  is  stored  in  an 
amount  in  excess  of  10,000  pounds  or 
if  the  information  has  already  been  re- 
quested of  the  facility,  it  is  the  inten- 
tion that  the  public  should  also  have 
acce.ss  to  information  regarding  chemi- 
cals of  lesser  volumes.  In  short,  infor- 
mation requests  should  be  denied  only 


if  there  are  compelling  reasons  to  do 
so. 

Mr.  President,  requests  for  informa- 
tion must  be  met  in  a  timely  fashion. 
Under  this  title,  facilities  are  allowed 
to  provide  lists  of  chemicals  for  which 
material  safety  data  sheets  are  avail- 
able, but  then  they  must  provide  the 
actual  MSDS's  upon  request.  Addition- 
ally, in  section  312.  tier  II  information 
must  also  be  made  available  upon  re- 
quest. It  is  the  firm  intention  of  this 
title  that,  when  such  requests  are 
made,  they  shall  be  complied  with  as 
quickly  as  possible.  Similarly,  all  infor- 
mation requests  should  be  met  in  a 
timely  fashion. 

Mr.  STAFFORD.  Mr.  President.  I 
would  associate  myself  with  the  re- 
marks the  junior  Senator  from  New 
Jersey  has  made  about  the  goal  of 
public  availability  of  the  right-to-know 
Utle.  It  is  essential  that  information 
collected  be  usable,  easily  accessible, 
and  made  available  in  a  timely  fash- 
ion. 

Mr.  LAUTENBERG.  Mr.  President, 
I  would  also  like  to  comment  on  the 
issue  of  State  and  local  authority.  The 
community  right-to-know  and  emer- 
gency plaxining  provisions  in  the  bill 
represent  a  milestone:  The  first  Feder- 
al program  addressing  those  essential 
needs.  At  the  same  time,  however,  it  is 
recognized  that  States  and  localities 
have  been  active  in  this  arena  previ- 
ously and  will  continue  to  act  to  serve 
their  citizens.  States  and  localities 
retain  their  authority  to  enact  and  im- 
plement commimity  right-to-know 
programs,  which  are  not  preempted  by 
these  Federal  provisions. 

Mr.  STAFFORD.  Mr.  President, 
again  I  concur  with  Senator  Lauten- 
BERG.  I  worked  with  the  junior  Senator 
from  New  Jersey  to  ensure  that  State 
right-to-know  programs  would  not  be 
preempted  by  the  provisions  in  this 
title.  The  ability  of  States  to  go  for- 
ward with  their  own  programs  is  vital, 
and  that  ability  has  been  clearly  pre- 
served in  this  legislation. 

Mr.  LAUTENBERG.  Mr.  President, 
I  would  also  like  to  touch  briefly  on 
the  trade  secret  provisions  in  the  title. 
The  title  does  give  facility  ownet-s  and 
operators  the  ability  to  withhold  only 
the  specific  chemical  name  or  identity 
if  various  requirements  and  proce- 
dures are  met.  Those  requirements 
and  procedures  are  intended  to  set  a 
high  standard  for  trade  secret  claims 
and  review,  with  the  presumption  that 
this  information  should  be  made  avail- 
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able  to  the  public  except  In  very 
narrow  circumstances.  In  particular, 
chemical  identities  which  are  readily 
discoverable  through  reverse  engineer- 
ing cannot  be  claimed  as  trade  secrets 
under  this  title. 

Mr.  President.  I  would  make  a  final 
point  about  the  discretion  of  the  EPA. 
The  title  does  provide  the  Agency  with 
discretion  in  terms  of  setting  thresh- 
olds, adding  chemicals  to  the  list  of 
those  who  must  report.  In  implement- 
ing this  title,  the  EPA  must  remember 
and  abide  by  the  overriding  purpose  of 
this  program  and  act  to  ensure  that  as 
much  meaningful  and  usable  informa- 
tion as  possible  be  made  available. 
This  is  essential  not  just  so  that  the 
public  will  have  access  to  this  data  but 
so  that  EPA  itself  will  be  better  in- 
formed on  the  toxic  picture  in  this 
country. 

Mr.  STAFFORD.  Mr.  President, 
again  I  concur  with  Senator  Lauten- 
BERG's  statements  ab«ut  the  title's 
trade  secret  provisions,  and  the  intent 
of  Congress  to  guide  EPA  in  imple- 
menting this  right-to-know  program. 
The  right-to-know  program  is  an  im- 
portant step  forward  in  protecting  the 
environment  and  public  health,  and  I 
look  forward  to  its  implementation. 

Mr.  LAUTENBERG.  Mr.  President. 
I  thank  the  distinguished  chairman 
for  his  observations  on  the  right-to- 
know  program.  Again,  I  wish  to  ex- 
press my  gratitude  to  Chairman  Staf- 
ford for  his  support  and  leadership  in 
crafting  the  right-to-know  provisions 
and  the  Superfund  reauthorization 
package. 


SUPERFUND 


Mr.  DOLE.  Mr.  President,  let  me  in- 
dicate that  the  President  signed  the 
Superfund  legislation  on  Air  Force 
One  this  morning  on  the  way  to  North 
Dakota.  So  we  are  making  progress. 

Let  me  add,  Mr.  President,  I  under- 
stand he  is  signing  the  Superfund  pri- 
marily on  the  strength  of  a  letter  he 
received  late  last  evening  signed  by  50 
Senators. 

So  I  want  to  thank  my  colleagues 
who  were  willing  to  sign  tl.at  letter 
which  indicated  to  the  President  very 
properly  in  my  view  that  if  there  is  an 
effort  next  year  to  expand  the  pro- 
gram and  raise  the  taxes  that  we 
would  stand  by  the  President  if  he 
were  required  to  veto  any  such  efforts. 

So  I  think  the  President  was  pleased 
to  have  the  letter.  I  thank  my  col- 


leagues for  their  assistance.  I  think  he 
did  the  right  thing  in  signing  the  Su- 
p)erfund. 

I  suggest  the  absence  of  a  quorum. 

The    PRESIDING    OFFICER.    The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

D  1330 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  STENNIS.  Mr.  President,  may 
we  have  order?  This  is  important. 

The  PRESIDING  OFFICER.  The 
point  is  well  taken.  The  Senate  will  be 
in  order. 


********* 
p.    S17136 


FURTHER  CLARIFICATION  OF 
SUPERFUND  PROVISIONS 

Mr.  STAFFORD.  Mr.  President,  it 
has  been  said  that  the  Superfund 
Amendments  and  Reauthorization  Act 
of  1986,  which  has  already  acquired 
the  affectionate  nickname  of  "SARA" 
among  some  Washington  lobbyists,  is 
"fuzzy"  and  not  a  clear  congressional 
directive.       , 

While  this  Senator  would  agree  that 
the  bill  approved  by  the  Superfund 
conference,  which  the  Senate  passed 
by  a  vote  of  88  to  8,  Is  not  a  perfect  ex- 
ample of  lucidity  and  precision,  he 
would  not  go  so  far  as  to  call  it 
"fuzzy."  Admittedly,  however,  neither 
the  bill  nor  the  statement  of  managers 
necessarily  provides  all  of  the  guid- 
ance which  might  be  desired.  It  is  for 
this  reason  that  Members  on  both 
sides,  as  a  matter  of  routine,  explain 
and  elaborate  on  particular  provisions 
contained  in  conference  reports. 

These  explanations  are  offered  by 
Members  for  the  purpose  of  clarifying 
ambiguities  or  filling  blank  spots.  In 
some  cases,  attempts  are  made  by  spe- 
cial interests  groups  to  create  the  basis 
for  later  legal  challenges  as  part  of  the 
administrative  or  judicial  processes, 
but  such  attempts  at  revisionism  are 
the  exception. 

But  in  every  case,  the  language  of 
the  conferees,  as  set  forth  in  the  state- 
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ment  of  managers,  is  the  best  and 
sxirest  expression  of  the  intent  of  the 
House  and  Senate.  Whenever  the 
sUtement  or  the  Member  conflicts 
with  either  the  legislative  language  or 
the  narrative  explanation  of  the  con- 
ference report,  the  statement  of  the 
Member  must  yield. 

Having  said  that,  there  nonetheless 
remain  ambiguities  in  virtually  any 
legislation  of  more  than  a  few  pages  in 
length.  The  origira!  Superfund  law  of 
1980  was  no  exception,  and  neither  is 
.SARA.  Where  such  ambiguities  exist, 
individual  Members  can  and  legiti- 
mately do  offer  guidance.  It  is  to  be 
expected  that  in  some  cases  where 
such  guidance  is  offered,  there  may  be 
differences  of  opinion  between  Mem- 
bers. 

This  Senator  is  in  a  somewhat  un- 
usual, but  by  no  means  unique,  posi- 
tion. When  the  legislation  which  lead 
to  the  enactment  of  Superfund  was  in- 
troduced in  the  95th  Congress  as  S. 
2900,  he  was  an  original  cosponsor,  to- 
gether with  its  primary  author.  Sena- 
tor Muskie  of  Maine.  Together,  we 
helped  see  that  proposal  through 
Senate  approval  under  the  number  S. 
2083,  but  it  died  when  the  other  body 
failed  to  act. 

When  the  successor  to  S.  2900  was 
Introduced  in  the  following  Congress, 
it  bore  the  number  S.  1480.  Again,  this 
Senator  was  privileged  to  be  a  primary 
cosponsor  and  to  play  a  large  part  in 
the  bill's  development  due  to  his  posi- 
tion as  the  ranking  minority  member 
of  both  the  full  committee  and  the 
subcommittee. 

Late  in  the  96th  Congress  when  Su- 
perfund appeared  dead,  it  was  my 
privilege  to  collaborate  with  my  good 
friend.  Senator  Randolph  of  West  Vir- 
ginia, in  several  successive  compromise 
bills.  Essentially,  these  compromises 
were  pared  down  versions  of  S.  1480  as 
reported  from  the  Committee  on  Envi- 
ronment and  Public  Works.  The 
changes  were  worked  out  in  private, 
closed  door  meetings  with  a  wide  varie- 
ty of  Senators  with  various  concerns. 
In  a  sense,  these  meetings  were  not 
unlike  the  "small  group"  meetings 
that  characterized  the  conference  of 
SARA. 

Due  in  large  measure  to  the  efforts 
of  Representative  Florio,  the  House 
passed  S.  1480  exactly  as  it  had  been 
approved  by  the  Senate.  And  within 
days  of  the  time  Superfund  was  signed 


into  law,  the  Committee  on  Environ- 
ment and  Public  Works  began  oversee- 
ing the  law's  implementation.  Eventu- 
ally, this  lead  to  the  resignation  of 
senior  Agency  officials  and  their  re- 
placement by  new  appointees,  one  of 
whom  was  Mr.  Lee  Thomas. 

In  April  1984.  the  Committee  on  En- 
vironment and  Public  Works  began 
the  process  of  reauthorizing  Super- 
fund.  It  has  now  stretched  over  31 
months,  consuming  tens  of  thousands 
of  hours. 

Mr.  President,  I  belabor  this  point 
for  a  purpose: 

First  to  make  it  clear  that  even  if 
this  Senator  had  closed  his  eyes  and 
ears  at  every  possible  opportunity,  he 
still  would  have  acquired  a  great  famil- 
iarity with  the  Superfund  law. 

Second,  to  make  it  clear  that  this 
Senator's  eyes  and  ears  wer«  not  shut. 
Even  had  he  cared  to  avoid  the  Super- 
fund  program,  it  would  ahve  been  im- 
possible to  do  so  and  still  serve  ade- 
quately as  the  ranking  minority 
member  and  then  the  chairman  of  the 
Committee  on  Environment  and 
Public  Works.  But  mere  duty  could 
never  have  compelled  the  attendance 
at  uncounted  hurs  of  hearings,  mark- 
ups, closed  door  negotiations,  confer- 
ence committee  meetings,  and  sub- 
group meetings.  Attendance  was  be- 
cause of  interest,  not  obligation. 

I  sincerely  believe,  Mr.  President, 
that  this  Senator's  understanding  of 
the  Superfund  law,  the  programs  it  es- 
tablished and  the  latest  set  of  amend- 
ments is  as  good  as  any,  and  better 
than  most.  Therefore,  if  there  are 
errors  in  what  I  say,  they  are  honest 
mistakes.  I  do  not  believe  there  are 
any  such  mistakes  in  this  statement  or 
that  which  I  made  on  October  3,  1986, 
although  I  will  freely  admit  that  some 
did  not  necessarily  agree  with  or  like 
what  was  said. 

Mr.  President,  for  the  record,  I 
would  like  to  review  some  of  the  areas 
of  the  conference  report  and  share  my 
views  on  them. 

The  question  of  timing— usually  re- 
ferred to  as  "pre-enforcement 
review"— was  one  of  the  central  issues 
throughout  the  Superfund  debate,  and 
apparently  the  cause  of  some  continu- 
ing confusion.  The  question  is  when 
and  under  what  circumstances  a  Su- 
perfund cleanup  may  be  reviewed  in 
court. 

The  statement  of  mangers,  at  page 
40,  explains  that  two  of  the  House  pro- 


visions  adopted  by  the  conferees  "ex- 
plicitly provide  for  circumstances  in 
which  Judicial  review  can  be  obtained 
prior  to  Implementation  of  the  re- 
sponse action."  On  page  41.  the  state- 
ment directly  explains  the  conference 
substitute  as  follows: 

In  new  section  113  (h)(4)  of  the  substitute, 
the  phrase  "removal  or  remedial  action 
taken"  is  not  intended  to  preclude  judicial 
review  until  the  total  response  action  Is  fin- 
ished if  the  response  action  proceeds  in  dis- 
tinct and  separate  stages.  Rather  an  action 
under  section  310  would  lie  following  com- 
pletion of  each  distinct  and  separable  phase 
of  the  cleanup.  For  example,  a  surface 
cleanup  could  be  challenged  as  violating  the 
standards  or  requirements  of  the  Act  once 
all  the  activities  set  forth  in  the  Record  of 
Decision  for  the  surface  cleanup  phase  have 
been  completed.  This  is  contemplated  even 
though  other  separate  and  distinct  phases 
of  the  cleanup,  such  as  subsurface  cleanup, 
remain  to  be  undertaken  as  part  of  the  total 
response  action.  Similarly,  if  a  response 
action  is  being  conducted  at  a  complex  site 
with  many  areas  of  contamination,  a  chal- 
lenge could  lie  to  a  completed  excavation  or 
incineration  response  in  one  area,  as  defined 
in  a  Record  of  Decision,  while  a  pumping 
and  treating  response  activity  was  being  im- 
plemented at  another  area  of  the  facility.  It 
should  be  the  practice  of  the  President  to 
set  forth  each  separate  and  distinct  phase  of 
a  response  action  in  a  separate  Record  of 
Decision  document.  Any  challenge  under 
this  provision  to  a  completed  stage  of  re- 
sponse action  shal  not  interfere  witl>  those 
stages  of  the  response  action  which  have 
not  been  completed. 

New  secUon  113(h)  is  iwt  Intended  to  affect 
in  any  way  the  rights  of  persons  to  bring 
nuisance  actions  under  State  law  with  re- 
spect to  releases  or  threatened  releases  of 
hazardous  substances,  pollutants,  or  con- 
taminsmts. 

Although  known  as  a  "pre-enforce- 
ment  review"  issue,  this  shorthand  is  a 
misnomer.  The  Issue  highlighted  is 
more  accurately  referred  to  as  "pre- 
implementation  review."  It  Is  clear 
that  while  the  Conference  Conmiittee 
sought  to  extinguish  "pre-«nforcement 
review",  the  opportunities  for  citizens 
and  responsible  parties  to  seek  "pre- 
implementation  review"  were  not  ex- 
tinguished. This  is  true  under  both  Su- 
perfund  and  under  State  nuisance  law. 

Courts,  where  it  is  consistent  with 
the  law  and  the  circumstances  at  a 
given  site,  should  allow  citizen  chal- 
lenges early  in  the  process. 

This  statement  is  not  inconsistent 
with  either  the  conference  bill  or  the 
statement  of  managers,  nor  with  any 
agreement  that  Members  would  with- 
hold floor  statements  explaining  these 


provisions. 

It  has  been  said  that  113(h)  covers 
all  lawsuits,  under  any  authority,  con- 
cerning the  response  actions  that  are 
performed  by  EPA  ancf  other  Federal 
agencies,  by  State  pursuant  to  a  coop- 
erative agreement,  and  by  private  par- 
ties pursuant  to  an  agreement  with 
the  Federal  Government.  Such  a  con- 
struction would  be  inconsistent  with 
the  evolution  of  the  "preenforcement 
review"  provisions,  as  well  as  the  ex- 
plicit language  of  the  bill  and  report. 

As  passed  by  both  the  House  and 
Senate,  section  113(h)  began  as  fol- 
lows: 

"No  court  shall  have  jurisdiction  to 
review  any  challenges  •  •  •" 

But  as  approved  by  the  conferees, 
the  bill  now  begins  as  follows: 

"No  Federal  court  shall  have  Jurisdiction 
under  Federal  law  other  than  under  section 
1332  of  Title  28  of  the  United  States  Code 
(relating  to  diversity  of  citizenship  jurisdic- 
tion) or  under  State  law  which  is  applicable 
or  relevant  and  appropriate  under  section 
121  (relating  to  cleanup  standards)  to 
review  any  challenges ". 

As  originally  drafted,  each  bill  pur- 
ported to  extinguish  the  Jurisdiction 
of  any  court  to  review  any  challenge. 
Clearly,  the  conference  bill  no  longer 
does  this.  Rather,  it  purports  to  extin- 
guish the  juridiction  of  specified 
courts  to  review  challenges  arising  out 
specified  laws.  What  was  a  sweeping 
prohibition  in  the  House  and  Senate 
versions  has  become  much  more 
narrow  and  targeted.  An  illustration  of 
this  change  is  the  differing  Impacts 
which  the  bills  would  have  on  chal- 
lenges based  on  State  laws,  such  as 
nuisance  (which  was  discussed  at 
length  in  my  October  3  statement). 

Clearly,  under  either  the  House  or 
Senate  version  of  H.R.  2005  a  com- 
plaint based  on  State  nuisance  law 
would  fall  within  the  phrase  "no  court 
shall  have  jurisdiction  to  review  any 
challenge".  But  equally  clearly,  such  a 
claim  would  not  be  barred  by  the  con- 
ference language,  which  would  permit 
a  suit  to  lie  in  either  Federal  court 
(where  jurisdiction  could  be  based  on 
diversity  of  citizenship)  or  in  State 
court.  This  construction  is  confirmed 
by  the  statement  of  managers  expla- 
nation that- 
New  section  113(h)  is  not  Intended  to 
affect  in  any  way  the  rights  of  persons  to 
bring  nuisance  actions  under  State  law  with 
respect  to  releases  or  threatened  releases  of 
hazardous  substances,  pollutants  or  con- 
taminants. 
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Whether  or  not  a  challenge  to  a 
cleanup  will  lie  under  muisance  law  is 
determined  by  that  body  of  law.  not 
section  113.  because  section  113  of 
CERCLA  governs  only  claims  arising 
under  the  act. 

Section  113  (a)  and  (b)  are  drawn  di- 
rectly from  S.  1480  of  the  96th  Con- 
gress, which  I  mentioned  earlier  in 
this  statement.  They  are  identical  to 
sections  9  (a)  and  (b)  of  S.  1480,  both 
as  it  was  introduced  and  as  it  was  re- 
ported. The  committee  report  accom- 
panying S.  1480  stated  that  the  subsec- 
tions "provide  for  Jurisdiction  and 
venue  of  actions  brought  under  this 
act."  The  report  noted  that  the  Feder- 
al district  courts  would  have  "exclu- 
sive original  jurisdiction  over  all  other 
causes  of  action  arising  under  this 
act"  (emphasis  added).  Thus.  It  is  clear 
that  reach  of  113  is  restricted  to  suits 
"brought  under"  CERCLA  or  "arising 
under"  it.  Similarly,  new  subsection 
(h)  governs  only  the  suits  filed  under 
the  circumstances  enumerated  in  para- 
graphs (1)  through  (5)  for  the  review 
of  "challenges  to  removal  or  remedial 
action  selected  under  section  104,  or  to 
review  any  order  issued  under  106(a)." 
Nowhere  in  the  original  law,  in  the 
version  or  H.R.  2005  approved  by  the 
conferees  or  in  the  statement  of  man- 
agers is  there  support  for  the  proposi- 
tion that  "any  controversy  over  a  re- 
sponse action  selected  by  the  Presi- 
dent, whether  It  arises  under  Federal 
law  or  State  law.  may  be  heard  only  In 
Federal  court  and  only  under  circum- 
stances provided"  in  section  113.  Such 
a  statement  in  contrary  to  the  express 
legislative  language  and  the  statement 
of  managers. 

Such  a  construction  would  also  be 
inconsistent  with  the  provisions  of 
CERCLA  and  SARA  relating  to  pre- 
emption of  State  laws  and  displace- 
ment of  Federal  laws. 

CERCLA,  as  enacted  in  1980,  con- 
tained only  one  arguably  preemptive 
provision,  which  was  section  114(c). 
SARA  has  repealed  even  that  provi- 
sion due  to  its  misconstruction  by  the 
U.S.  Supreme  Court.  Thus,  the  law  as 
amended  by  SARA  will  leave  unal- 
loyed the  statement  contained  in 
114(a)  that— 

Nothing  in  this  act  shall  be  construed  or 
interpreted  as  preempting  any  State  from 
imposing  any  additional  liability  or  require- 
ments with  respect  to  the  release  of  hazard- 
ous substances  within  such  SUte. 


This  policy  of  leaving  State  laws  un- 
disturbed is  also  reflected  in  302(d)  of 
the  original  law. 

Nothing  In  this  act  shall  affect  or  modify 
In  any  way  the  obligations  or  liabilities  of 
any  person  under  other  Federal  or  State 
law.  Including  common  law,  with  respect  to 
releases  of  hazardous  substances  or  other 
pollutants  or  contaminants.  The  provisions 
of  this  act  shall  not  be  considered,  interpret- 
ed, or  construed  In  any  way  as  reflecting  a 
determination,  in  part  or  whole,  of  policy  re- 
garding the  inapplicability  of  strict  liability, 
or  strict  liability  doctrines,  to  activities  re- 
lating to  hazardous  substances,  pollutants, 
or  contaminants  or  other  such  activities. 

The  bill  approved  by  the  committee 
of  conference  continues  and  confirms 
this  policy  of  nonpreemption.  It  does 
attempt  to  establish  a  process  of  inte- 
grating the  requirements  of  State  laws 
into  the  decisionmaking  process  of  Su- 
perfund.  The  statement  of  managers 
explains  that  while  the  cleanup  stand- 
ards contained  in  section  121  "create 
circumstances  in  which  State  require- 
ments can  be  avoided,  it  does  not  es- 
tablish a  system  of  preemption." 

To  state,  as  some  have  done,  that 
the  cleanup  standards  provisions  of 
SARA  preempt  Federal  and  State 
cleanup  standards  and  Federal  and 
State  permitting  requirements  is  to 
suggest  that  the  requirements  of  sec- 
tion 121  are  a  nullity.  Both  in  sub- 
stance and  procedure,  they  were  pains- 
takingly developed  for  the  purpose  es- 
tablishing a  cleanup  system  which  is 
required,  by  law.  to  accommodate 
itself  to  the  requirements  of  Federal 
and  State  laws,  but  allow  some  of  the 
financial  or  other  burdens  to  be  shift- 
ed to  States.  It  is,  in  effect,  a  system 
that  allows  for  the  uniform  applica- 
tion of  stringent  standards,  but  im- 
poses some  of  the  incremental  costs  on 
either  the  responsible  parties  or  the 
State  government,  rather  than  the  Su- 
perfund.  While  the  system  established 
by  section  121  will  bring  pressure  to 
bear  on  States  to  yield  when  there  Is 
conflict  between  their  standards  and 
the  cleanup  intentions  of  the  Super- 
fund,  it  does  not  provide  a  mechanism 
that  allows  them  to  be  unilaterally 
overridden.  Nowhere  In  section  121  is 
there  authority  for  the  Federal  Gov- 
ernment to  preempt,  for  good  reasons 
or  bad.  applicable  and  appropriate 
State  laws. 

Section  121(d)(2)(C)  (I)  allows  the 
application  of  clause  (ii).  Since  clause 
(ii)  provides  for  the  nonapplicability  of 
a  "State  standard  •  •  •  which  could  ef- 
fectively result  in  the  Statewide  prohl- 
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bltion  of  land  disposal  of  hazardous 
substances,  pollutants  or  contami- 
nants •  •  •  ",  It  appears  to  provide  for 
preemption  of  such  State  laws.  It  does 
not.  Instead  it  establishes  an  admitted- 
ly complex,  and  very  probably  confus- 
ing, mechanism  which  allows  for  the 
preservation  of  these  laws  and  pre- 
vents unilateral  action  to  override 
them. 

CHause  (i)  never  becomes  available 
until  the  requirements  of  121(bKl) 
have  been  satisfied  with  respect  to  the 
site  or  release  In  question.  Section 
121(bKl)  requires.  In  turn,  that  the 
President  determine  that  a  remedial 
action  which  permanently  and  signifi- 
cantly reduces  the  volume,  toxicity  or 
mobility  of  the  hazardous  substances, 
pollutants  or  contaminants  cannot  be 
undertaken  at  the  site  or  release  In 
question.  Such  determinations  are  to 
be  made  on  a  case-by-case,  site  specific 
basis,  and  are  described  In  more  detail 
in  the  paragraph's  third,  fourth,  fifth, 
sixth  and  seventh  sentences. 

Specifically,  the  President  must  con- 
duct an  assessment  of  permanent  solu- 
tions and  alternative  treatment  tech- 
nologies or  resource  recovery  technol- 
ogies. The  technologies  must  include 
any  which  would.  In  whole  or  part, 
result  In  a  permanent  and  significant 
decrease  In  the  toxicity,  mobility,  or 
volume  of  the  hazardous  substance, 
pollutant,  or  contaminant.  And,  In 
making  the  assessment,  the  President 
must  at  a  minimum  take  Into  account 
certain  factors,  listed  as  (A)  through 
(G),  Finally,  the  President  must  select 
a  remedial  action  which  protects 
human  health  and  the  envlrormient. 
In  no  circumstance,  whether  with  re- 
spect to  cleanups  to  which  clause  (ID 
might  apply  or  to  any  other,  may  the 
President  select  a  remedial  action 
which  fails  to  protect  human  health 
and  the  environment.  Of  those  solu- 
tions which  are  protective  of  human 
health  and  the  environment,  the 
President  must  select  one  which  is  cost 
effective  and  utilizes  permanent  solu- 
tions and  alternative  treatment  tech- 
nologies to  the  maximum  degree  possi- 
ble. 

It  will  be  burdensome  for  the  Presi- 
dent to  comply  with  these  require- 
ments on  a  case-by-case  basis.  Never- 
theless, the  burden  Imposed  on  the 
President  Is  jusUf  led  because  of  the  se- 
rious consequences  of  proposing  land 
disposal  as  the  remedial  action,  when 
such  action  wiould  be  In  violation  of 
State  law. 


When  the  President  has  exhausted 
all  alternatives  and  the  only  remaining 
option  is  land  disposal  within  a  State 
where  that  would,  in  fact,  be  contrary 
to  State  law,  then  and  only  then  does 
clause  (ii)  becomes  applicable.  Al- 
though clause  (li)  appears  to  state  un- 
equivocally that  such  a  State  require- 
ment would  be  inapplicable,  it  is  fol- 
lowed immediately  by  clause  (ill) 
which  provides  for  the  continued  ap- 
plication of  such  requirements. 

If  such  a  State  standard,  require- 
ment, criteria,  or  limitation  meets  the 
conditions  contained  in  (I),  (II).  and 
(III),  it  remains  applicable  and  must 
be  complied  with  by  the  President. 
Conditions  (I)  and  (II)  are  attempts  to 
describe,  for  lack  of  a  better  term. 
State  statutes  which  are  "Not  In  My 
Back  Yard"  laws  and  which  have  no 
legitimate  reason  for  their  enactment. 
In  some  areas  of  all  States,  and  In  all 
areas  of  some  States,  prohibitions  on 
the  land  disposal  of  hazardous  wastes 
are  not  only  defensible,  but  the  sound- 
est posfiible  public  policy.  Indeed,  the 
Congress  Itself  adopted  in  the  Hazard- 
ous and  Solid  Waste  Amendments  of 
1984  a  band  on  the  land  disposal  of 
liquid  hazardous  wastes  to  apply 
throughout  the  United  States. 

State  laws  which  satisfy  condition 
(II)  would  include  those  establishing 
comprehensive  land  use  programs, 
even  when  in  the  opinion  of  some  they 
merely  protect  "esthetics."  Such  laws, 
many  of  them  statutes,  exist  In  many 
States  for  the  purpose  of  protecting 
natural  resources  ranging  from  fragile 
ecosystems  to  unblemished  views  and 
vistas.  Indeed,  the  Clean  Air  Act  pro- 
tects such  values.  The  judgment  of 
whether  a  law  was  adopted  by  the  leg- 
islature or  courts  of  a  State  for  rea- 
sons unrelated  to  protection  of  human 
health  or  the  environment  Is  to  be 
made  from  the  perspective  of  the 
State  and  Its  Interests,  for  It  Is  Its  citi- 
zens and  officials  who  are  best  situat- 
ed to  define  what  Is  appropriate  envi- 
ronmental protection  within  such 
State's  borders. 

Finally,  a  State  must  arrange  for  the 
disposition  of  the  materials,  both  fi- 
nancially and  otherwise,  elsewhere. 
But  whUe  the  State  Is  left  to  Its  own 
resources  In  making  nonfinanclal  ar- 
rangements. It  may  recover  the  incre- 
mental costs  through  use  of  CERCLA, 
State  laws,  or  other  Federal  laws  for 
example  the  Clean  Water  Act,  the 
Safe  Drinking  Water  Act  and  the  Re- 
source   Conservation    and    Recovery 
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Act  .  Section  107  expressly  authorizes 
the  recovery  of  such  response  costs  by 
State  and  local  governments,  unless 
they  are  Inconsistent  with  the  Nation- 
al Contingency  Plan  (NCP).  Costs  in- 
curred in  compliance  with  State  laws 
described  In  condition  (II)  are  consist- 
ent with  SARA  and  are,  therefore, 
consistent  with  the  NCP,  absent  some 
independent  and  unrelated  reason  for 
disqualifying  them. 

Mr.  President,  such  a  system— de- 
signed to  encourage  an  accommoda- 
tion between  two  systems,  not  the  ca- 
pitulation of  one  of  them— can  scarce- 
ly be  described  as  preemption.  Ulti- 
mately, State  laws  and  standards 
remain  in  full  force  and  effect.  If  such 
laws  yield  when  they  could  be  applied, 
it  Is  because  State  officials  made  that 
choice. 

Mr.  President,  there  are  several 
other  areas  regarding  the  Superfund 
reauthorization  which  require  a  very 
brief  further  explanation.  They  are  as 
follows: 

THE  SUPERrtTND  LIABILITY  STANDARD 

While  CERCLA  does  not  explicitly 
state  that  the  liability  is  strict,  joint, 
and  several,  it  does  incorporate  in  the 
definition  of  "liable,"  the  standard  of 
liability  under  section  311  of  the  Clean 
Water  Act.  Both  section  311  and 
CERCLA  have  been  held  to  impose 
strict.  Joint  and  several  liability,  which 
was  the  outcome  that  was  expected  by 
myself  and  others  in  1980. 

LIABIUTY  rOR  CTNDERGROXmD  TANKS 

SARA  establishes  a  new  program  for 
response  to  releases  from  underground 
tanks.  To  the  extent  that  response 
costs  exceed  the  mandated  financial 
responsibility  requirements,  the  Ad- 
ministrator may  take  that  Into  ac- 
count hi  deciding  whether  the  equities 
demand  the  recovery  of  costs  exceed- 
ing the  Insurance  or  other  financial  re- 
sponsibility instrument.  But  compli- 
ance with  the  financial  responsibility 
requirement  is  not  determinative  of 
the  equities. 

HEALTH  ASSESSMENTS 

While  the  language  in  SARA  does 
not  contain  the  phrase  "medical  test- 
ing," health  assessments  are  to  include 
morbidity  and  mortality  data.  To  accu- 
mulate such  data  may  require  some 
medical  testing,  if  the  Administrator 
of  the  Agency  for  Toxic  Substances 
and  Disease  Registry  considers  it  nec- 
essary. 

Neither  the  health  assessment  nor 
the  health  study  provisions  were  in- 


cluded for  the  purpose  of  providing 
litigants  with  information  to  be  used 
In  law  suits.  However,  the  information 
collected  would  be  admissible,  or  not, 
into  evidence  or  otherwise  used  in  a 
court  as  it  would  without  respect  to 
the  provisions  of  SARA  or  CERCLA. 
Neither  of  the  laws  affects  whether  or 
not  the  information  may  be  used. 

USE  OF  MCLG'S 

Section  121  provides  a  mechanism 
for  compliance  with  State  and  Federal 
laws  and  standards.  This  mechanism 
applies  to  sources  of  water,  surface  as 
well  as  subsurface,  whether  or  not  the 
water  is  now.  Is  projected  to  be,  or  is 
capable  of  consumption  by  human 
beings.  Potability  Is  only  one  of  sever- 
al considerations  to  be  taken  into  ac- 
count and  the  fact  that  water  either  is 
not  presently  used,  or  is  not  projected 
to  be  used,  as  a  drinking  water  supply 
does  not  automatically  determine 
whether  MCLG's  are  to  be  considered. 
If  it  Is  appropriate,  MCLG's  should  be 
taken  into  account;  if  it  is  not,  they 
should  not  be. 

SELECTION  OF  PERMANENT  REMEDIES 

SARA  establishes,  among  those  rem- 
edies which  are  protective  of  human 
health  and  the  environment,  a  prefer- 
ence for  those  which  permanently  and 
significantly  reduce  the  volume,  toxici- 
ty or  mobility  of  the  hazardous  sub- 
stances, pollutants,  and  contaminants. 
In  some  cases,  this  requirement  may 
very  weU  constrain  the  President's 
flexibility  in  the  selection  of  remedies, 
but  as  to  choosing  one  of  several 
which  satisfy  the  preference,  the 
President's  flexibility  is  retained. 

RESPONSE  ACTION  CONTRACTORS 

The  statement  of  managers  accom- 
panying SARA  states  that  "the  confer- 
ees urge  States  to  take  note  of  the 
Federal  standards  and  review  their 
own  standards  of  liability."  According 
to  the  "Random  House  College  Dic- 
tionary." a  review  is  "a  second  or  re? 
peated  view  of  something."  According 
to  "Webster's  Third  New  International 
Dictionary,"  to  review  is  to  "to  exam- 
ine again:  make  a  second  or  additional 
inspection  of:  study  anew."  Also  ac- 
cording to  Webster's  a  review  ^the 
noun)  is  "a  looking  over  or  examina- 
tion with  a  view  to  amendment  or  Im- 
provement." 

Mr.  President,  If  the  word  "review" 
suggest  a  change,  it  does  not  suggest 
one  in  any  particular  direction  or  the 
other,  nor  In  favor  of  one  particular 
interest  group  or  the  other.  The  sen- 
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tencea  Immediately  preceding  that 
which  I  quoted  refer  not  Just  to  the  11- 
Bbillty  standard  for  contractors,  but  to 
the  "existing  standard  of  liability  for 
responsible  parties  under  CERCLA"  as 

well 

without  belaboring  this  point.  Mr. 
President,  it  is  the  view  of  this  Sena- 
tor that  the  statement  of  managers 
does  not  urge  States  to  necessarily 
change  their  own  standards  of  liabil- 
ity, with  respect  to  responsible  parties 
or  any  other  group,  or  to  change  them 
in  any  particular  direction.  Of  course, 
these  are  the  views  of  just  this  Sena- 
tor—as I  made  clear  at  the  outset  of 
these  remarks-but  I  made  them 
known  at  the  time  of  the  conference 
to  the  other  body.  If  there  is  some  dis- 
agreement, this  Senator  regrets  it.  But 
the  language  of  the  conferees,  as  set 
forth  in  the  statement  of  managers,  is 
the  best  and  surest  expression  of  the 
Intent  of  the  House  and  the  Senate  on 
this  and  all  other  matters, 


********* 

p.    S17212 


SIGNING  OF  H.R.  2005.  SUPER- 
FUND  AMENDMENTS  AND  RE- 
AUTHORIZATION ACT  OF  1986 

•  Mr.  MITCHELL.  Mr.  President.  I 
want  to  express  my  strong  approval  of 
the  President's  acton  today  in  signing 
the  Superfund  Amendments  and  Re- 
authorization Act  of  1986.  H.R.  2005.  I 
and  many  colleagues  in  the  Senate 
and  House  spent  long  hours  over  many 
months  in  developing  this  legislation, 
and  its  enactment  is  vital  to  the  pro- 
tection of  the  health  of  Americans  in 
many  parts  of  the  Nation.  With  the 
signing  of  this  legislation,  containing 
the  programmatic  changes  and  the 
taxing  authorities  necessary  to  sup- 
port an  expanded  program,  and  action 
today  on  the  fiscal  year  1987  appro- 
priation for  this  program,  progress  on 
cleanups  may  resume  at  an  accelerated 
pace.  I  want  to  express  my  apprecia- 
tion to  my  colleagues  who  have  joined 
me  in  efforts  to  persuade  the  Presi- 
dent to  sign  this  critically  important 
legislation. 

I  would  also  like  to  take  tljis  opportu- 
nity to  clarify  some  of  my  earlier  re- 
marks regarding  the  Superfund  con- 
ference report. 

Cleanup    standards    have    been    a 


major  issue  of  concern  to  me,  which  is 
why  I  devoted  so  much  of  my  time 
during  the  conference  developing  a 
satisfactory  provision.  My  primary  in- 
terest in  this  provision  has  been  to 
assure  what  every  American  wants  at 
Superfund  sites:  adequate  protection 
of  the  public  health.  Public  health 
protection  is  the  essence  of  Superfund 
and  of  all  of  our  environm^tal  laws. 
Any  provision  that  dilutes  or  dimin- 
ishes this  goal  would  be  unacceptable 
to  me. 

Section  121,  the  standards  provision, 
permits  limited  use  of  a  regulatory 
process  for  setting  alternate  concen- 
tration levels  [ACL's].  As  I  stated  at 
the  subconference  meetings.  I  do  not 
believe  the  ACL  process  Is  sound 
policy  under  subtitle  C  of  the  Solid 
Waste  Disposal  Act  [RCRA]  nor  do  I 
believe  that  it  is  authorized  by  law. 
RCRA  does  not  mention  nor  envision 
a  mechanism  such  as  ACL's,  which  are 
used  to  diminish  the  amount  of  pro- 
tection we  are  providing  to  the  public. 
I  cannot  conceive  that  congressional 
silence  on  a  concept  developed  by  EPA 
after  enactment  of  the  Solid  Waste 
Disposal  Act  can  constitute  approval 
of  such  a  process. 

I  am  willing  to  authorize  use  of  the 
ACL  process  in  setting  Superfund 
cleanup  standards,  but  only  when 
other  standards  are  not  applicable. 
Since  the  ACL  process  is  used  to  pro- 
vide less  protection  to  public  health, 
any  other  outcome  would  be  to  admit 
that  we  cannot  protect  the  public 
around  Superfund  sites  as  well  as  we 
protect  other  citizens.  It  has  and  con- 
tinues to  be  my  opinion  that  all  citi- 
zens deserve  equal  protection  under 
the  law.  Children  drinking  water  that 
originates  from  a  Superfund  site 
should  not  be  exposed  to  higher  con- 
centrations of  contaminants  than 
other  children.  The  reason  is  fairly 
simple:  The  adverse  effect  on  human 
health  remains  the  same  and  we 
cannot  in  good  conscience  knowingly 
endanger  the  public  health. 

Some  of  my  colleagues  in  the  House 
appear  to  argue  that  the  mention  of 
the  ACL  process  opens  up  the  stand- 
ards provision  to  a  free  for  all  that  is 
controlled  by  cost.  I  cannot  disagree 
more  strongly  with  this  position.  Su- 
perfund is  not  a  cost-saving  mecha- 
nism; It  Is  a  health  protection  mecha- 
nism. We  have  not  spent  so  much  time 
and  so  much  debate  on  this  bill  to  fi- 
nally conclude  that  we  will  protect 
people  only  so  long  as  such  protection 
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is  cheap. 

One  of  my  colleagues  stated  that. 
"The  most  important  standards  in  sec- 
tion 121  requires  the  Administrator  to 
select  cost-effective  remedies  that  pro- 
tect the  public  health.  •  •  •  The  Ad- 
ministrator must  select  the  most  cost- 
effective  remedy  that  achieves  this 
level  of  protection." 

This  is  not  a  program  that  is  intend- 
ed to  be  a  bargain-hunter's  paradise 
for  the  simple  reason  that  cleaning  up 
contaminated  ground  water  that 
people  drink  is  not  cheap.  Removing 
contaminated  soil  is  not  cheap.  These 
are  expensive  activities  that  we  as  a 
society  have  decided  must  be  under- 
taken to  protect  people  from  toxic 
substances.  This  is  the  primary  pur- 
pose of  Superfund.  and  the  only 
reason  that  justifies  the  tremendous 
scope  and  funding  level  of  the  Super- 
fund  Program. 

Similarly,  there  are  some  who  argue 
that  the  selection  of  a  remedial  action 
can  be  made  by  considering  costs  only. 
It  is  disappointing  to  hear  some  of  my 
colleagues,  with  whom  this  issue  was 
discussed  during  the  conference,  revis- 
it this  issue  and  direct  EPA  to  consider 
cost  first  and  protection  of  public 
health  second.  I  was  reluctant  to  in- 
clude any  mention  of  cost  effective- 
ness in  this  section,  in  part  because 
compliance  with  the  National  Contin- 
gency Plan  already  takes  into  account 
cost  effectiveness.  Repetition  of  the 
provision  concerned  me,  but  I  was  as- 
sured that  protection  of  the  public 
health  clearly  was  the  first  priority.  It 
is  my  belief,  and  on  this  basis  I  sup- 
port section  121,  that  EPA  must  first 
select  a  remedial  action  that  protects 
the  public  health.  Only  after  that  de- 
cision has  been  made  may  the  Agency 
then  determine  which  is  the  least 
costly  alternative  to  implement  that 
remedial  action. 

Similarly  in  selection  of  remedial 
action.  EPA  is  to  select  the  remedial 
action  that  serves  the  purpose  of  pro- 
tecting the  public  health.  Only  after 
the  basic  need  has  been  determined 
and  a  solution  selected  can  EPA 
choose  the  most  cost-effective  alterna- 
tive. Protection  of  public  health  is 
meaningless  if  cost  overrules  all  other 
considerations. 

If  EPA  selects  a  remedial  action, 
what  happens  to  the  hazardous  sub- 
stances that  are  to  be  removed  from 
the  Superfund  site?  Clearly  it  is  no  im- 
provement if  they  are  transported  to 


another  site  that  is  environmentally 
unsound.  In  order  to  prevent  this  out- 
come, we  included  in  section  121(d)  a 
provision  that  incorporates  and 
strengthens  EPA's  offsite  policy.  Haz- 
ardous substances  from  a  Superfund 
site  can  only  be  transferred  to  a  facili- 
ty operating  in  compliance  with  sec- 
tions 3004  and  3005  of  the  Solid  Waste 
Disposal  Act.  for  example.  The  unit  re- 
ceiving the  substances,  as  my  col- 
leagues in  both  Chambers  agree, 
cannot  be  leaking  substances  into  the 
ground  or  surface  water  or  soil.  Simi- 
larly, all  releases  from  other  units 
must  be  controlled  by  a  corrective 
action  program.  Clearly  the  intent  of 
this  provision  is  to  assure  that  only 
the  most  secure  faci^ties  receive  the 
hazardous  substances  from  a  Super- 
fund  site,  or  we  have  just  compounded 
our  problem  by  creating  more  Super- 
fund  sites. 

As  I  stated  earlier,  "such  facilities 
can  ordinarily  only  meet  the  second 
requirement  if  the  corrective  action 
has  already  been  performed."  One  of 
my  House  colleagues  appeared  startled 
by  my  observation  that  in  the  ordi- 
nary course  of  things  such  an  ap- 
proach would  be  applied.  I  did  not 
state  this  as  a  mimimal  requirement  in 
the  offsite  policy,  but  included  it  as  a 
practical  and.  in  my  view,  obvious 
result  of  this  requirement. 

Do  we  want  to  suggest  to  EPA  that 
it  is  good  policy  to  transfer  hazardous 
substances  to  a  facility  that  is  in  the 
process  of  controlling  releases,  but  has 
not  quite  managed  to  do  so?  I  do  not 
believe  this  is  the  kind  of  public 
health  protection  we  were  elected  to 
provide.  They  expect  that  hazardous 
substances  taken  from  a  Superfund 
site  should  be  transferred  to  a  facility 
that  all  agree  will  not  leach  contaimin- 
ants  into  ground  water  or  the  soil. 
Anything  less  exacerbates  an  already 
serious  national  problem. 

There  also  seems  to  be  some  confu- 
sion about  EPA's  obligation  to  meet 
the  section  121  standards  provision  in 
the  30  days  after  enactment.  As  I 
stated  earlier,  there  is  a  nondiscretion- 
ary  duty  on  the  Administrator  to 
apply  the  requirements  of  section  121 
in  selecting  remedial  actions  during 
the  30-day  period  following  enact- 
ment. This  was  a  difficult  issue  to  re- 
solve and  I  agreed  to  the  compromise 
based  on  the  understanding  that  this 
was  a  nondiscretionary  duty:  EPA 
must  apply  the  section  121  standards 
in  the  30  days  after  enactment  and 
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must  certify  In  writing  that  such  re- 
quirements have  been  complied  with 
to  the  maximum  extent  practicable. 
One  of  my  House  colleagues  suggests 
that  the  language  "to  the  maximum 
extent  practicable"  makes  this  duty 
discretionary.  I  disagree  with  this  view 
and  would  note  that  elsewhere  in  the 
bill  where  we  have  imposed  a  nondis- 
cretionary  duty,  it  has  been  clearly 
stated.  The  provision  states  clearly 
that  the  Administrator  "must"  certify 
in  writing,  not  "may"  or  "should". 

One  last  Issue  strikes  very  close  to 
home,  and  this  is  the  issue  of  preemp- 
tion. Two  of  my  House  colleagues 
argued  that  Superfund  is  a  preemptive 
law.  Nothing  could  be  farther  from 
the  truth.  In  fact,  one  of  the  motiva- 
tions for  reauthorization  was  the  op- 
portunity to  correct  the  Supreme 
Court  ruling  in  Exxon  versus  Hunt,  in 
which  the  Court  held  that  New  Jer- 
sey's Superfund  was  preempted.  H.R. 
2005  corrects  that  misinterpretation 
and  section  114(c)  so  that  discussion 
need  not  be  repeated  here.  The  sole 
reason  offered  for  concluding  that  pre- 
emption was  part  of  the  Superfund 
scheme  is  that  "[it]  could  not  be  oth- 
erwise given  the  structure  of  the  stat- 
ute." I  strongly  disagree,  as  do  a  clear 
majority  of  conferees.  None  of  our 
other  environmental  statutes,  with  a 
limited  exception  in  the  Clean  Air  Act, 
are  preemptive.  This  is  an  issCfe  of 
great  importance  to  many  of  us,  and 
we  have  stated  repeatedly  in  this  bill 
that  there  is  no  preemption.  Any 
other  conclusion  is  wholly  without 
foundation. 

These  House  Members  suggested 
that  section  113(h)  covers  all  lawsuits 
under  the  authority  of  any  law,  State 
or  Federal,  concerning  the  response 
actions  that  are  performed  by  EPA 
and  other  Federal  agencies,  by  States 
pursuant  to  cooperative  agreements, 
and  by  private  parties  pursuant  to  ^ 
agreement  with  the  Federal  Govern- 
ment. Under  this  suggestion,  section 
113  would  become  preemptive  in  a  way 
never  contemplated  or  intended  by  the 
Congress,  in  any  case  in  which  the  ex- 
ecutive branch  took  or  endorsed  re- 
sporise  action.  Such  a  construction 
would  be  inconsistent  with  the  evolu- 
tion of  the  "preenforcement  review" 
provisiorvs,  as  well  as  the  explicit  lan- 
guage of  the  bill  and  Statement  of 
Managers  and  of  sections  114  (a)  and 
320  (d)  of  existing  law. 

As  passed  by  both  the  House  and 


Senate,   section    113(h)   began   as   fol- 
lows: 

No  court  shall  have  Jurisdiction  to  review 
any  challenges.  *  *  * 

Because  of  a  concern  about  the  very  result 
urged  by  my  two  House  colleagues,  the  lan- 
guage was  changed  to  read  as  follows: 

No  Federal  court  shall  have  Jurisdiction 
under  Federal  law  other  than  under  section 
1332  of  title  28  of  the  United  States  Code 
(relating  to  diversity  of  citizenship  Jurisdic- 
tion) or  under  State  law  which  Is  applicable 
or  relevant  and  appropriate  under  section 
121  (relating  to  cleanup  stindards)  to  review 
any  challenges.  •  •  * 

An  interpretation  of  the  original 
text  may  have  been  to  extinguish  the 
jurisdiction  of  any  court  to  review  any 
challenge.  Clearly,  the  conference  sub- 
stitute no  longer  does  this.  It  limits 
the  jurisdiction  of  specified  courts  to 
review  challenges  arising  out  of  speci- 
fied laws.  The  final  language  has 
become  much  more  narrow  and  target- 
ed. Clearly  preserved,  for  example,  are 
challenges  to  the  selection  or  adequa- 
cy of  remedies  based  on  State  nuisance 
law,  or  actions  to  abate  the  hazardous 
substance  release  itself,  independent 
of  Federal  response  action. 

The  conference  language  would 
permit  a  suit  to  lie  in  either  Federal 
court— where  jurisdiction  could  be 
based  on  diversity  of  citizenship— or  in 
State  court,  where  based  on  nuisance 
law.  This  construction  is  confirmed  by 
the  statement  of  managers  explana- 
tion that  "New  section  113(h)  is  not  in- 
tended to  affect  in  any  way  the  rights 
of  persons  to  bring  nuisance  actions 
under  State  law  with  respect  to  re- 
leases or  threatened  releases  of  haz- 
ardous substances,  pollutants  or  con- 
taminants." 

Section  113  of  CERCLA  governs 
only  claims  arising  under  the  act. 
Whether  or  not  a  challenge  to  a  clean- 
up will  lie  under  nuisance  law  is  deter- 
mined by  that  body  of  law.  not  section 
113.  New  subsection  (h)  governs  only 
the  suits  filed  under  the  circumstances 
enumerated  in  paragraphs  (1)  through 
(5)  for  the  review  of  "challenges  to  re- 
moval or  remedial  action  selected 
under  section  104,  or  to  review  any 
order  issued  under  106(a)".  There  is  no 
support  whatsoever  in  the  original 
CERCLA  law,  in  H.R,  2005  as  now 
signed  by  the  President,  or  in  the 
statement  of  managers  for  the  propo- 
sition that  "any  controversy  over  a  re- 
sponse action  selected  by  the  I*resi- 
dent,  whether  it  arises  under  Federal 
law  or  State  law,  may  be  heard  only  In 
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Federal  court  and  only  under  circum- 
stances provided"  in  section  113.  That 
statement  is  contrary  to  the  express 
legislative  language  and  the  statement 
of  managers. 

The  view  of  the  courts  on  this  reau- 
thorization will  not  be  known  for  some 
time.  Some  try  to  discount  the  views 
that  have  been  expressed  in  floor 
statements  to  the  extent  the  floor 
statements  do  not  coincide  with  their 
view.  I  do  not  believe  that  courts  will 
go  wrong  if  the  purpose  of  Superfund 
is  kept  clearly  in  mind:  protection  of 
public  health  and  the  environment.  I 
have  repeatedly  stated  the  public 
health  concern  since  that  is  the  most 
salient  issue. 

Superfund  can  ony  work  if  the  sites 
are  cleaned  up  enough  that  people 
need  not  live  in  fear  of  the  sites  any 
longer  and  if  the  environment  is  no 
longer  threatened.  Our  ability  to  over- 
come the  threat  posed  by  hazardous 
substances  that  are  found  at  Super- 
fund  sites  are  limited,  as  amply  dem- 
onstrated by  the  all- too  familiar  sto- 
ries of  children  with  leukemia  and 
other  diseases.  A  program  that  does 
not  recognize  this  delicate  balance  is  a 
failure  for  which  we  and  generations 
to  come  will  have  to  pay.  Such  an  out- 
come is  unacceptable  and  is  the  main 
reason  why  I  have  fought  so  hard  for 
a  strong  Superfund  program.* 
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H.R.  2817,  as  reported 2850,  2905-2930,  3247,  3290-3315 

Volume  5 

H.R.  3852,  as  introduced 3585,  3633-3655 

House  Debate:    December  1985     4162-4163 

H.R.  2005,  as  passed  by  the  House 4379,  4432-4455 

Volume  6 

Conference  Report    4842-4849,  5024-5030,  5158-5159 

Senate  Debate:    October  1986 5166-5168 

House  Debate:    October  1986 5261,  5321-5322,  5332,  5368 

Volujne  7 

Administration  Bill 5456-5458,  5509-5510 

Statements  after  passage 5638 

SECTION  105.    NATIONAL  CONTINGENCY  PLAN 
Volume  1 

SARA 13-15 

CERCLA,  as  amended  by  SARA 209-213 

Volume  2 

S.  51,  as  introduced    442-444 

Administration  Testimony 468,  526,  548-549,  570-589 

Senate  Environment  Report 631-633,  689-691 

S.  51,  as  reported 915-917 

Senate  Debate:    September  1985    1067-1071,  1079-1081 

1095-1099,  1280-1281,  1283-1284 

H.R.  2005,  as  passed  by  the  Senate    1397-1401,  1407,  1456 

Volum,e  3 

H.R.  2817,  as  introduced 1557-1560 

House  Energy  Report 1770,  1834-1836,  1892,  1925-1927,  2026 

House  Merchant  Marine  Report 2320,  2322,  2386-2388 

Volume  4 

House  Public  Works  Report 2518,  2525,  2665-2667 

H.R.  2817,  as  reported    2852-2855,  3254-3259,  3272 
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Volume  5 

H.R.  3852,  as  introduced 3588-3594 

House  Debate:    December  1985    4122 

H.R.  2005,  as  passed  by  the  House 4383-4390 

Volume  6 

Conference  Report    4831-4834,  5014-5018,  5091 

Senate  Debate:    October  1986    5165-5166,  5229-5230,  5237 

House  Debate:    October  1986     5304,  5326-5327,  5369 

Volume  7 

Administration  Bill 5452,  5453,  5465,  5506-5507,  5522 

H.R.  3065 5555-5556 

House  Science  Report 5581-5582 

Amendment 55II 

SECTION  106.    ABATEMENT  ACTION 
Volume  1 

SARA 16,  21 

CERCLA,  as  amended  by  SARA 213-214 

Volume  2 

Administration  Testimony 563-564 

Senate  Environment  Report 649-651,  691-692 

S.  51,  as  reported 883,  937-938 

Senate  Debate:    September  1985    1152-1160 

H.R.  2005,  as  passed  by  the  Senate    1343,  1431-1432 

Volume  3 

H.R.  2817,  as  introduced 1560-1561,  1570 

House  Energy  Report 1771,  1773,  1778,  1836,  1839,  1846, 

1901-1903,  1927-1929,  2026-2027 

House  Judiciary  Report 2238,  2252-2253 

House  Merchant  Marine  Report 2388-2390 

Volume  4 

House  Public  Works  Report 2520-2521,  2524,  2667-2669 

H.R.  2817,  as  reported    .  .  .  2855-2856,  2868,  2901-2904,  3260,  3269,  3287-3289 
Volum,e  5 

H.R.  3852,  as  introduced 3595,  3607,  3630-3632 

House  Debate:    December  1985    4056 

H.R.  2005,  as  passed  by  the  House 4390,  4403,  4429-4432 

Volume  6 

Conference  Report    4034,  4839,  5018-5019,  5024,  5131 

Senate  Debate:    October  1986    5180 

House  Debate:    October  1986     5369-5370 

Volume  7 

Administration  Bill 5473-5476,  5520-5522 

SECTION  107.    LIABILITY 
Volume  1 

SARA 16-19,  80,  81-83,  93-94 

CERCLA,  as  amended  by  SARA 214-224 
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Volume  2 

S.  51,  as  introduced    415-416,  444-445 

Administration  Testimony 468,  472,  490-491,  495,  498,  506-526, 

553,  560,  564-565 

Senate  Environment  Report 633-635,  637,  692-696 

Background  on  Financing  -  Senate 736 

S.  51,  as  reported 875-876,  917-919,  921-923 

Senate  Debate:    September  1985     994-995,  997,  1007-1008, 

1010-1012,  1152-1160,  1179-1180,  1271-1274 

H.R.  2005,  as  passed  by  the  Senate     1330-1331,  1337,  1339,  1413-1415 

1417-1419 

Volume  3 

H.R.  2817,  as  introduced 1561-1567,  1630,  1647 

Background  on  Financing  -  House    1697-1698 

House  Energy  Report 1771-1772,  1797,  1803,  1836-1837,  1868 

1871-1872,  1896,  1899-1904,  1929-1936,  2027,  2048 

House  Judiciary  Report 2229-2230,  2253-2254,  2272-2274 

House  Merchant  Marine  Report 2277-2278,  2280-2281,  2313-2314,  2320 

2322-2325,  2332,  2390-2397 

Volume  4 

House  PubHc  Works  Report 2521-2523,  2578-2579,  2669-2676 

H.R.  2817,  as  reported    .  .  .    2856-2864,  2982-2983,  3016-3017,  3260-3265,  3393 
Volume  5 

H.R.  3852,  as  introduced 3595-3603,  3744-3745,  3746,  3777-3778 

House  Debate:    December  1985    4035,  4146-4155 

H.R.  2005,  as  passed  by  the  House  .  .  .    4390-4399,  4548-4549,  4550,  4583-4584 
Volume  6 

Conference  Report    4834-4837,  4902  4904,  5131 

4915-4916,  5002-5004,  5019-5022,  5075,  5091 

Senate  Debate:    October  1986    5175,  5177,  5180,  5182-5184,  5235-5236 

House  Debate:    October  1986     5295-5296,  5348-5349 

Volume  7 

Administration  Bill 5460-5461,  5471,  5475-5477,  5494, 

5511,  5516,  5518-5519,  5522-5523 

House  Science  Report 5559-5561,  5576-5577,  5585-5586 

Statements  after  passage 5638 

SECTION  108.    FINANCIAL  RESPONSIBILITY 
Volume  1 

SARA 19-20,  80 

CERCLA,  as  amended  by  SARA 224 

Volume  2 

S.  51,  as  introduced    445-446 

Senate  Environment  Report 638-640,  697-699 

S.  51,  as  reported 923-925 

Senate  Debate:    September  1985    1016,  1179-1180 

H.R.  2005,  as  passed  by  the  Senate     1338-1339,  1419-1421 

Volume  3 

H.R.  2817,  as  introduced 1567-1569 

House  Energy  Report 1772-1773,  1838-1839,  1936-1938,  2027 

House  Merchant  Marine  Report 2281,  2325-2326,  2332-2333,  2397-2400 
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Volume  4 

House  Public  Works  Report 2523-2524,  2676-2678 

H.R.  2817,  as  reported    2864-2867,  2983,  3265-3267,  3269 

Volume  5 

H.R.  3852,  as  introduced 3603-3608,  3745-3746 

House  Debate:    December  1985    4178-4180 

H.R.  2005,  as  passed  by  the  House 4399-4402,  4403-4404,  4549-4550 

Volume  6 

Conference  Report    4838-4839,  4902,  5022-5024,  5075 

House  Debate:    October  1986     5265-5266 

SECTION  109.    CIVIL  PENALTIES  AND  AWARDS 
Volume  1 

SARA 21-23 

CERCLA,  as  amended  by  SARA 227-230 

Volume  2 

Administration  Testimony 468,  557 

Senate  Environment  Report 673-674,  689 

S.  51,  as  reported 880-883,  899-900 

Volume  3 

H.R.  2817,  as  introduced 1570-1571 

House  Energy  Report 1773,  1840,  1938-1939,  2027-2028 

House  Merchant  Marine  Report 2400-2401 

Volume  4 

House  Public  Works  Report 2524-2525,  2678-2679 

H.R.  2817,  as  reported    2868-2870,  3270-3272 

Volume  5 

H.R.  3852,  as  introduced 3608 

House  Debate:    December  1985    4120 

H.R.  2005,  as  passed  by  the  House 4404-4405 

Volume  6 

Conference  Report    4839-4842,  5023-5024 

Volume  7 

Amendment 5627 

SECTION  110.    EMPLOYEE  PROTECTION 
Volume  1 

CERCLA,  as  amended  by  SARA 230-231 

Volume  3 

House  Energy  Report 1939-1940 

House  Merchant  Marine  Report 2401-2402 

Volume  4 

House  Public  Works  Report 2679-2680 

Volume  5 

H.R.  3852,  as  introduced 3609 

H.R.  2005,  as  passed  by  the  House 4405 

SECTION  111.    USES  OF  FUND 
Volume  1 

SARA 30-34,  94 

CERCLA,  as  amended  by  SARA 231-238 
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Volume  2 

S.  51,  as  introduced    416-417,  437-438,  446-447,  452-453 

Administration  Testimony 553-555,  570-589 

Senate  Environment  Report 627,  635,  646,  699-702,  717 

Background  on  Financing  -  Senate '724 

S.  51,  as  reported 876-877,  912-913,  919-920,  930-931 

Senate  Debate:    September  1985     1114-1117,  1142-1143,  1221-1222 

H.R.  2005,  as  passed  by  the  Senate     1331-1332,  1382-1383,  1415-1416 

1421-1423,  1448,  1456-1457,  1460 
Volume  3 

H.R.  2817,  as  introduced 1572-1577,  1630 

Background  on  Financing  -  House    1762-1763 

House  Energy  Report 1774-1776,  1797,  1840-1841,  1896,  1940-1946,  2028 

House  Merchant  Marine  Report 2326-2327,  2402-2408 

Volume  4 

House  Public  Works  Report 2525-2528,  2578-2579,  2680-2686 

H.R.  2817,  as  reported    2870-2877,  3272-3279,  3393 

Volume  5 

H.R.  3852,  as  introduced 3609-3617,  3746 

House  Debate:    December  1985    4120,  4125-4138,  4163-4165 

H.R.  2005,  as  passed  by  the  House 4405-4406,  4408-4416,  4550 

Volum,e  6 

Conference  Report    4849-4853,  4916,  5030-5035,  5091 

Senate  Debate:    October  1986    5175,  5177,  5227 

House  Debate:    October  1986     5320 

Volume  7 
Emergency  Funding 

H.J.Res.  573     5402 

House  Debate:    March  1986 5404-5405 

Senate  Debate:    March  1986    5406-5410 

Administration  Bill 5461-5462,  5494,  5511-5512 

H.R.  3065 5556-5558 

House  Science  Report 5582-5583 

Amendment 5626,  5627 

SECTION  112.    CLAIMS  PROCEDURE 
Volume  1 

SARA 21,  34-35 

CERCLA,  as  amended  by  SARA 238-243 

Volume  2 

S.  51,  as  introduced    417,  447 

Administration  Testimony 554-555,  561 

Senate  Environment  Report 646-647,  704-707 

S.  51,  as  reported 931 

Senate  Debate:    September  1985    999 

H.R.  2005,  as  passed  by  the  Senate     1423 

Volume  3 

H.R.  2817,  as  introduced 1571-1572,  1577-1578 

House  Energy  Report   ....  1774,  1776,  1840-1841,  1896-1897,  1946-1950,  2028 
House  Merchant  Marine  Report 2408-2412 
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Volume  4 

House  Public  Works  Report 2528-2529,  2686-2690 

H.R.  2817,  as  reported    2870,  2878,  3272,  3279 

Volume  5 

H.R.  3852,  as  introduced 3608,  3617-3618 

H.R.  2005,  as  passed  by  the  House 4405-4408,  4416-4417 

Volume  6 

Conference  Report    4839,  4853-4854,  5023-5024,  5035-5037 

Volume  7 

Administration  Bill 5462-5464,  5512-5513,  5519 

SECTION  113.    LITIGATION,  JURISDICTION,  AND  VENUE 
Volume  1 

SARA 35-40 

CERCLA,  as  amended  by  SARA 243-248 

Volume  2 

Administration  Testimony 469,  558,  561-563 

Senate  Environment  Report 635-637,  646-651,  668,  695,  705-708 

S.  51,  as  reported 920-921,  931-938 

Senate  Debate:    September  1985    1015,  1160,  1164,  1166-1168 

H.R.  2005,  as  passed  by  the  Senate    1416-1417,  1424-1434 

Volume  3 

H.R.  2817,  as  introduced 1578-1581 

House  Energy  Report 1776-1778,  1822,  1842-1846, 

1903,  1950-1953,  2029-2030 

House  Judiciary  Report 2213-2223,  2230-2237,  2250,  2254-2260 

House  Merchant  Marine  Report 2327-2328,  2412-2415 

Volume  4 

House  Public  Works  Report 2529-2532,  2640,  2690-2693 

H.R.  2817,  as  reported    2878-2901,  3280-3287 

Volume  6 

H.R.  3852,  as  introduced 3618-3630 

House  Debate:    December  1985    4052-4056 

H.R.  2005,  as  passed  by  the  House 4417-4429 

Volume  6 

Conference  Report    4854-4859,  5037-5041 

Senate  Debate:    October  1986    5168-5175,  5204,  5224-5226 

House  Debate:    October  1986     5257,  5292-5294,  5370 

Volume  7 

Administration  Bill 5466-5467,  5471-5473,  5474-5475, 

5516-5517,  5520-5521 
Statements  after  passage 5634-5636,  5641-5642 

SECTION  114.    RELATIONSHIP  TO  OTHER  LAW 
Volume  1 

SARA 40 

CERCLA,  as  amended  by  SARA 248-249 
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Volume  2 

S.  51,  as  introduced    ^^^ 

Administration  Testimony 469,  556 

Senate  Environment  Report 651-652,  708 

S.  51,  as  reported 938 

Senate  Debate:    September  1985     998,  1177 

H.R.  2005,  as  passed  by  the  Senate     1434 

Volume  3 

H.R.  2817,  as  introduced 1582 

House  Energy  Report 1778,  1846-1847,  1897-1898,  1953-1954,  2030 

House  Merchant  Marine  Report 2415-2416 

Volume  4 

House  PubHc  Works  Report 2532,  2693-2694 

H.R.  2817,  as  reported    2904,  3289 

Volume  5 

H.R.  3852,  as  introduced 3632 

H.R.  2005,  as  passed  by  the  House 4432 

Volume  6 

Conference  Report    4859-4860,  5041-5044 

Senate  Debate:    October  1986    5224 

House  Debate:    October  1986     5269 

Volume  7 

Administration  Bill 5465,  5514 

Statements  after  passage 5636,  5641 

SECTION  115. 
AUTHORITY  TO  DELEGATE,  ISSUE  REGULATIONS 
Volume  1 

CERCLA,  as  amended  by  SARA 249 

Volume  3 

House  Energy  Report 1954 

House  Merchant  Marine  Report 2416 

Volume  4 

House  Public  Works  Report 2532,  2694,  3289-3290 

Volum£  5 

H.R.  3852,  as  introduced 3632-3633 

H.R.  2005,  as  passed  by  the  House 4432-4433 

Volume  6 

Conference  Report    4860,  5044 

Senate  Debate:    October  1986    5171 

SECTION  116.    SCHEDULES 
Volume  1 

SARA 41-42 

CERCLA,  as  amended  by  SARA 249-250 

Volume  3 

H.R.  2817,  as  introduced 1556-1557 

House  Energy  Report 1819-1820,  1834,  1924-1925,  2024-2026 

House  Merchant  Marine  Report 2385-2386 

Volum£  4 

House  Public  Works  Report ' 2663-2664 

H.R.  2817,  as  reported    2850-2852,  3247-3250 
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Volume  5 

H.R.  3852,  as  introduced 3585-3587 

H.R.  2005,  as  passed  by  the  House 4379-4382 

Volume  6 

Conference  Report    4860-4861,  5044-5045 

SECTION  117.    PUBLIC  PARTICIPATION 
Volume  1 

SARA 42-43 

CERCLA,  as  amended  by  SARA 250-251 

Volume  2 

Administration  Testimony 551 

Senate  Environment  Report 629-630,  689 

S.  51,  as  reported 913-914,  1119-1121 

Senate  Debate:    September  1985    1152-1160,  1276-1279 

H.R.  2005,  as  passed  by  the  Senate    1395,  1421-1422 

Volume  3 

H.R.  2817,  as  introduced 1601-1603 

House  Energy  Report   ....  1785-1786,  1821,  1853-1854,  1894,  1964-1965,  2032 

House  Judiciary  Report 2238,  2260 

House  Merchant  Marine  Report 2426-2427 

Volume  4 

House  Public  Works  Report 2570-2571,  2726-2727 

H.R.  2817,  as  reported    2930-2933,  3375-3378 

Volume  5 

H.R.  3852,  as  introduced 3655-3658 

House  Debate:    December  1985    4056 

H.R.  2005,  as  passed  by  the  House 4455-4458 

Volume  6 

Conference  Report    4861-4863,  5046-5048 

House  Debate:    October  1986     5326,  5327,  5331 

Volume  7 

Administration  Bill 5456,  5509 

SECTION  118.    HIGH  PRIORITY  FOR  DRINKING  WATER  SUPPLIES 

Volume  1 

SARA 43 

CERCLA,  as  amended  by  SARA 251-252 

Volume  3 

H.R.  2817,  as  introduced 1605 

House  Energy  Report 1786,  1855,  1966,  2033 

House  Merchant  Marine  Report 2428 

Volume  4 

H.R.  2817,  as  reported    2935,  3252 

VoluTue  5 

H.R.  3852,  as  introduced 3659-3660 

H.R.  2005,  as  passed  by  the  House 4459-4460 
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Volume  6 

Conference  Report    4863,  5048 

SECTION  119.    RESPONSE  ACTION  CONTRACTORS 

Volume  1 

SARA ^0-^4 

CERCLA,  as  amended  by  SARA 252-256 

Volume  2 

Administration  Testimony 527-528,  553,  570-589 

Senate  Environment  Report 634,  693 

S   51   as  reported 917-918 

Senate  Debate:    September  1985     1002,  1161-1163 

H.R.  2005,  as  passed  by  the  Senate     1335,  1448-1450 

Volume  3 

H.R.  2817,  as  introduced 1606-1609 

House  Energy  Report 1786-1787,  1824,  1855-1856,  1895-1896,  1966-1967 

2033-2034 

House  Judiciary  Report 2238-2241,  2250,  2260-2262 

House  Merchant  Marine  Report 2329,  2428-2429 

Volum£  4 

House  Public  Works  Report 2571-2573,  2727-2729 

H.R.  2817,  as  reported    2936-2940,  3378-3383 

Volume  5 

H  R  3852   as  introduced 3663-3672 

House  Debate:    December  1985    4056-4057,  4161-4162,  4170-4171 

H.R.  2005,  as  passed  by  the  House 4463-4472 

Volume  6 

Conference  Report    4870-4874,  5052-5054 

Senate  Debate:    October  1986    5174 

House  Debate:    October  1986     5257,  5290-5291,  5308-5311,  5322 

Volume  7 

Administration  Bill 5460,  5511 

H.R.  3065 5559-5561,  5576-5577 

House  Science  Report 5585-5586 

Amendment 5606,  5610 

Statements  after  passage 5638-5639 

SECTION  120.    FEDERAL  FACILITIES 

Volume  1 

SARA 54-60 

CERCLA,  as  amended  by  SARA 256-261 
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Volume  2 

S.  51,  as  introduced    451-452 

Administration  Testimony 564-565 

Senate  Environment  Report 652-653,  663,  708-711 

S.  51,  as  reported 939-944 

Senate  Debate:    September  1985    999,  1014-1015,  1109-1110 

1118-1119,  1247-1248,  1250-1253,  1279 

H.R.  2005,  as  passed  by  the  Senate    1434-1442 

Volume  3 

H.R.  2817,  as  introduced 1543,  1609-1616 

House  Energy  Report 1766,  1787-1790,  1821,  1856-1858,  1904,  1967-1971 

2034-2035 

House  Merchant  Marine  Report 2429-2433 

VoluTne  4 

House  Public  Works  Report 2552-2555,  2639-2640,  2711-2714 

H.R.  2817,  as  reported    2940-2949,  3336-3345 

Volume  5 

H.R.  3852,  as  introduced 3672-3684 

House  Debate:    December  1985    4124-4125 

H.R.  2005,  as  passed  by  the  House 4361,  4472-4485 

Volume  6 

Conference  Report    4874-4880,  5024,  5054-5059 

Senate  Debate:    October  1986    5176-5177,  5204-5205,  5223-5224 

House  Debate:    October  1986     5258-5259,  5291-5292, 

5301-5303,  5327-5331,  5343 
Volume  7 
Amendment 5620-5624 

SECTION  121.    CLEANUP  STANDARDS 

Volume  1 

SARA 60-66 

CERCLA,  as  amended  by  SARA 261-268 

Volume  2 

Senators*  Introductory  Statements    410 

Administration  Testimony 488,  547-548,  552 

Senate  Environment  Report 611-612,  679 

S.  51,  as  reported 892-894 

Senate  Debate:    September  1985    1002,  1104-1108 

H.R.  2005,  as  passed  by  the  Senate    1360-1362 

Volume  3 

H.R.  2817,  as  introduced 1605-1606,  1616-1620 

House  Energy  Report 1769-1770,  1786,  1790-1792,  1820-1821,  1824, 

1855,  1858-1863,  1892,  1895,  1966,  1971-1975, 

2033,  2035-2045,  2065-2066,  2068-2071 

House  Merchant  Marine  Report 2329-2331,  2428,  2433-2437 


5663 


Volume  4 

House  Public  Works  Report 2555-2563,  2715-2721 

H.R.  2817.  as  reported    2935-2936,  2950-2961,  3346-3361 

Volume  5 

H.R.  3852,  as  introduced 3685-3713 

House  Debate:    December  1985    4159-4161,  4169-4170 

H.R.  2005,  as  passed  by  the  House 4485-4517 

Volume  6 

Conference  Report    4880-4887,  5059-5067 

Senate  Debate:    October  1986    5171,  5190-5191,  5196-5205, 

5218-5223,  5225-5227 
House  Debate:    October  1986     .  .   5257,  5261-5265,  5276-5278,  5282,  5291-5295 
5301-5306,  5318-5320,  5324-5326,  5336-5337,  5343,  5368-5369 
Volume  7 

Administration  Bill 5452,  5505-5506,  5510 

House  Science  Report ; 5565-5566,.  5576 
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House  Public  Works  Report 2510 

H.R.  2817,  as  reported    2835,  3229 

Volume  5 

H.R.  3852,  as  introduced 3566-3567 

House  Debate:    December  1985    4124 

H.R.  2005,  as  passed  by  the  House 4359 

Volume  6 

Conference  Report    4820,  4999 

Volume  7 

Administration  Bill 5447,  5502 

SECTION  3.    LIMITATION  ON  CONTRACT  AND  BORROWING  AUTHORITY 

Volum£  1 

SARA 2 

Volume  5 

H.R.  3852,  as  introduced 3567 

House  Debate:    December  1985    4125 

H.R.  2005,  as  passed  by  the  House 4359-4360 

Volume  6 

Conference  Report    4820,  4999 

SECTION  4.    EFFECTIVE  DATE 

Volume  1 

SARA 2 

Volume  6 

Conference  Report    4820,  4999-5000 


TITLE  I-PROVISIONS  RELATING  PRIMARILY 
TO  RESPONSE  AND  LL\BILITY 

SECTION  118.    MISCELLANEOUS  PROVISIONS 

118(b).    Removal  and  Temporary  Storage  of 
Containers  of  Radon  Contaminated  Soil 
Volume  1 

SARA 43-44 

CERCLA,  as  amended  by  SARA    321 

Volume  4 

House  Public  Works  Report 2609-2610 

Volume  5 

H.R.  3852,  as  introduced 3660 

House  Debate:    December  1985     4121 

H.R.  2005,  as  passed  by  the  House 4460 
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Volume  6 

Conference  Report     4863,  5048 

§  118(c).    Unconsolidated  Quaternary  Aquifer 

Volume  1 

SARA 44 

CERCLA,  as  amended  by  SARA    321 

Volume  4 

House  Public  Works  Report 2518 

H.R.  2817,  as  reported 3252-3253 

Volume  5 

H.R.  3852,  as  introduced 3660-3661 

H.R.  2005,  as  passed  by  the  House 4460-4461 

Volume  6 

Conference  Report    4863,  5048 

§  118(d).    Study  of  Shortages  of  Skilled  Personnel 

Volume  1 

SARA 44 

CERCLA,  as  amended  by  SARA    321-322 

Volume  4 

House  Public  Works  Report 2518 

H.R.  2817,  as  reported 3253-3254 

Volume  5 

H.R.  3852,  as  introduced 3661-3662 

H.R.  2005,  as  passed  by  the  House 4461-4462 

Volume  6 

Conference  Report    4864,  5049 

§  118(e).    State  Requirements  Not  Applicable  to  Certain  Transfers 

Volume  1 

SARA 44-45 

CERCLA,  as  amended  by  SARA    322 

Volume  5 

H.R.  3852,  as  introduced 3662-3663 

H.R.  2005,  as  passed  by  the  House 4462-4463 

Volume  6 

Conference  Report    4864,  5049 

§  118(0.    Study  of  Lead  Poisoning  in  Children 

Volume  1 

SARA 45 

CERCLA,  as  amended  by  SARA    322-323 

Volume  2 

Senate  Debate:    September  1985 1029-1031,  1110-1113 

H.R.  2005,  as  passed  by  the  Senate 1384-1385 

Volume  3 

House  Ways  and  Means  Report    2110-2111,  2146-2147 

Volume  4 

H.R.  2817,  as  reported 3156-3158 

Volume  5 

H.R.  3852,  as  introduced 4011-4012 

H.R.  2005,  as  passed  by  the  House 4806-4807 
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Volume  6 

Conference  Report     4864-4865,  5049 

Senate  Debate:    October  1986     5230-5231 

118(g).    Federally  Licensed  Dam 
Volume  1 

SARA 45 

CERCLA,  as  amended  by  SARA    323 

Volume  2 

Senate  Debate:    September  1985 1279-1280 

Volume  6 

House  Debate:    December  1985     4119-4120 

H.R.  2005,  as  passed  by  the  House 4364 

Volume  6 

Conference  Report    4865,  5049 

118(h).    Community  Relocation  at  Times  Beach  Site 
Volume  1 

SARA 45-46 

CERCLA,  as  amended  by  SARA    _. 323 

Volume  6 

Conference  Report     4865,  5049-5050 

118(i).    Limited  Waivers  in  State  of  Illinois 
Volume  1 

SARA 46-47 

CERCLA,  as  amended  by  SARA    323-324 

Volume  5 

House  Debate:    December  1985     4120 

Volume  6 

Conference  Report     4865-4866,  5050 

118(j).    Study  of  Joint  Use  of  Trucks 
Volume  1 

SARA 47 

CERCLA,  as  amended  by  SARA    324 

House  Debate:    December  1985     4185 

H.R.  2005,  as  passed  by  the  House 4640-4641 

Volume  6 

Conference  Report     4866-4867,  5050 

118(k).    Radon  Assessment  and  Mitigation 
Volume  1 

SARA 47-48 

CERCLA,  as  amended  by  SARA    324-325 

Volume  2 

Senate  Debate:    September  1985 1079-1081 

Volume  4 

House  Public  Works  Report 2609-2610 

H.R.  2817,  as  reported 3480-3481 

Volume  5 

H.R.  3852,  as  introduced 3831-3833 

House  Debate:    December  1985     4121 

H.R.  2005,  as  passed  by  the  House 4638-4640 
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Volume  6 

Conference  Report     4867 

§  118(1).    Gulf  Coast  Hazardous  Substance  Research,  Development, 

and  Demonstration  Center 

Volume  1 

SARA 48 

CERCLA,  as  amended  by  SARA    325-326 

Volume  6 

Conference  Report     4868,  5050-5051 

Senate  Debate:    October  1986    5194-5195 

§  118(m).    Radon  Protection  at  Current  National  Priorities  List  Sites 

Volume  1 

SARA 48 

CERCLA,  as  amended  by  SARA    326 

Volume  2 

H.R.  2005,  as  passed  by  the  Senate 1458 

Volume  4 

House  Public  Works  Report 2609-2610 

Volume  6 

Conference  Report     4868,  5051 

§  118(n).    Spill  Control  Technology 

Volume  1 

SARA 48-49 

CERCLA,  as  amended  by  SARA    326-327 

Volume  6 

Conference  Report     4868-4869,  5051 

§  118(o).    Pacific  Northwest  Hazardous  Substance  Research, 

Development,  and  Demonstration  Center 

Volume  1 

SARA 49-50 

CERCLA,  as  amended  by  SARA    327-328 

Volume  6 

Conference  Report    4869-4870,  5052 

Senate  Debate:    October  1986     5194-5195 

§  118(p).    Silver  Creek  Tailings 

Volume  1 

SARA 50 

CERCLA,  as  amended  by  SARA    328 

Volume  6 

Conference  Report     4870,  5052 

SECTION  120(b). 
FEDERAL  FACILITIES:    LIMITED  GRANDFATHER 

Volume  1 

SARA 59-60 

CERCLA,  as  amended  by  SARA 328 
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Volume  6 

H.R.  3852,  as  introduced 3684-3685 

H.R.  2005,  as  passed  by  the  House 4485 

Volume  6 

Conference  Report    ^^^^ 

SECTION  121(b).    CLEANUP  STANDARDS:    EFFECTIVE  DATE 

Volume  1 

SARA ^^ 

CERCLA,  as  amended  by  SARA 328-329 


SECTION  124(b).    METHANE  RECOVERY: 
REGULATION  UNDER  THE  SOLID  WASTE  DISPOSAL  ACT 


Volume  1 

SARA Jl 

CERCLA,  as  amended  by  SARA 329 

SECTION  126.    WORKER  PROTECTION  STANDARDS 

Volume  1 

SARA "^-^^ 

CERCLA,  as  amended  by  SARA r 329-331 

Volume  2 

Senate  Debate:    September  1985 1221-1222,  1286 

H.R.  2005,  as  passed  by  the  Senate 1385-1386 

Volume  4 

House  Public  Works  Report 2577-2578,  2731-2733 

H.R.  2817,  as  reported    • 3389-3393 

Volume  5 

H.R.  3852,  as  introduced 3739-3744 

House  Debate:    December  1985    4339-4340,  4352-4353 

H.R.  2005,  as  passed  by  the  House 4543-4548 

Volume  6 

Conference  Report    ^ 5073-5075 
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SECTION  127. 

LIABILITY  LIMITS  FOR  OCEAN  INCINERATION  VESSELS 

[Amending  CERCLA,  sections  101,  107,  and  108,  and  the 

Marine  Protection,  Research  and  Sanctuaries  Act  of  1972.] 

Volume  1 

SARA 80-81 

CERCLA,  as  amended  by  SARA 331 

Volume  5 

H.R.  3852,  as  introduced 3744-3746 

H.R.  2005,  as  passed  by  the  House 4548-4550 

Volume  6 

Conference  Report    4901-4902,  5075-5076 

House  Debate:    October  1986     5280,  5318,  5349,  5383-5384 


TITLE  II.    MISCELLANEOUS  PROVISIONS 

SECTION  203(b).    STATE  PROCEDURAL  REFORM:    EFFECTIVE  DATE 

Volume  1 

SARA 84 

CERCLA,  as  amended  by  SARA 331-332 

Volume  6 

Conference  Report    4905 

SECTION  209(a). 
RESEARCH,  DEVELOPMENT,  AND  DEMONSTRATION:    PURPOSE 

Volume  1 

SARA 96 

CERCLA,  as  amended  by  SARA 339-340 

Volume  4 

House  Public  Works  Report 2542-2543 

Volume  5 

H.R.  3852,  as  introduced 3791-3792 

H.R.  2005,  as  passed  by  the  House 4597-4598 

Volume  6 

Conference  Report    4918,  5093 


SECTION  211.    DEPARTMENT  OF  DEFENSE 
ENVIRONMENTAL  RESTORATION  PROGRAM 

Volume  1 

SARA 107-113 

CERCLA,  as  amended  by  SARA 340-347 
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Volume  2 

Senate  Environment  Report "^^ 

Senate  Debate:    September  1985     1109-1110,  1263-1266 

H.R.  2005,  as  passed  by  the  Senate     1465-14/2 

H.R.  3852,  as  introduced 3814-3830 

House  Debate:    December  1985    4082,  4125-4138 

H.R.  2005,  as  passed  by  the  House 4620-463/ 

ctfT/ence  Report    ''''■'''' ^  IZl^T^ 

House  Debate:    October  1986     5327-5331 

Volume  7  ^^^„  ,-,-.^ 

TT  p    .940  5527-5546 

Amendments'.'.'.'.*;.';.' :::::::: 5614-5624 

SECTION  213(a).    LOVE  CANAL  PROPERTY  ACQUISITION: 
CONGRESSIONAL  FINDINGS 

Volume  1  ^  ^ .  -,  I,  e 

SARA 114-115 

CERCLA,  as  amended  by  SARA 347 

Volume  5 

House  Debate:    December  1985    ^1^1 

H.R.  2005,  as  passed  by  the  House 4641 

Volume  6 

Conference  Report    4937-4938,  5096 


TITLE  III  -  EMERGENCY  PLANNING  AND  COMMUNITY 
RIGHT-TO-KNOW 

SECTION  300.    SHORT  TITLE;  TABLE  OF  CONTENTS 

^S^' 116-117 

CERCLA,  as  amended  by  SARA 347-348 

Senators'  Introductory  Statements 409 

Volume  6  ^^   ^^^„ 

Conference  Report    4939-4940,  5097 
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SUBTITLE  A  -  EMERGENCY  PLANNING  AND  NOTIFICATION 

SECTION  301.    ESTABLISHMENT  OF  STATE  COMMISSIONS, 
PLANNING  DISTRICTS,  AND  LOCAL  COMMITTEES 

Volume  1 

SARA 117-118 

CERCLA,  as  amended  by  SARA 348-349 

Volume  2 

Senate  Debate:    September  1985    1034-1035,  1038,  1108 

H.R.  2005,  as  passed  by  the  Senate    1403-1404 

Volume  3 

H.R.  2817,  as  introduced 1653 

House  Energy  Report 1809,  2057 

Volume  4 

House  Public  Works  Report 2591-2592,  2749-2750 

H.R.  2817,  as  reported    3037-3038,  3435-3437 

Volume  5 

H.R.  3852,  as  introduced 3833-3835 

H.R.  2005,  as  passed  by  the  House 4645-4647 

Volume  6 

Conference  Report    4940-4941,  5097-5098 

Senate  Debate:    October  1986    5227-5229 

SECTION  302.    SUBSTANCES  AND  FACILITIES  COVERED 
AND  NOTIFICATION 

VoluTTie  1 

SARA 118-119 

CERCLA,  as  amended  by  SARA 349-350 

Volume  2 

Senate  Environment  Report 601-607 

Senate  Debate:    September  1985    1037-1042,  1046-1049,  1081-1094 

H.R.  2005,  as  passed  by  the  Senate    1344-1346,  1401-1402,  1406 

Volume  3 

House  Energy  Report 1873-1874 

Volume  4 

House  Public  Works  Report 2594 

H.R.  2817,  as  reported    3444-3445 

Volume  5 

H.R.  3852,  as  introduced 3842-3844 

House  Debate:    December  1985    4205-4209 

H.R.  2005,  as  passed  by  the  House 4650-4656 

Volume  6 

Conference  Report    4941-4942,  5098-5099 

House  Debate:    October  1986     5280-5281,  5315 

Volume  7 

Statements  after  passage 5633 
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SECTION  303.    COMPREHENSIVE  EMERGENCY  RESPONSE  PLANS 

Volume  1 

SARA 119-121 

CERCLA,  as  amended  by  SARA 350-352 

Volume  2 

Senate  Debate:    September  1985    1035 

H.R.  2005,  as  passed  by  the  Senate    1404-1406 

Volume  3 

H.R.  2817,  as  introduced 1653-1656 

House  Energy  Report 1809,  1876-1877,  2058 

Volume  4 

House  Public  Works  Report 2592-2593,  2750-2751 

H.R.  2817,  as  reported    3038-3041,  3437-3440,  3835-3538 

Volume  5 

H.R.  2005,  as  passed  by  the  House 4647-4650 

Volum£  6 

Conference  Report    4942-4944,  5099 

House  Debate:    October  1986     5280-5281 

SECTION  304.    EMERGENCY  NOTIFICATION 

Volume  1 

SARA 121-123 

CERCLA,  as  amended  by  SARA 352-354 

Volume  2 

Senate  Environment  Report 601-607 

Senate  Debate:    September  1985    1000,  1036-1038,  1352 

Volume  3 

H.R.  2817,  as  introduced 1656-1658 

House  Energy  Report 1810,  1877,  2058 

Volume  4 

House  Public  Works  Report • 2598,  2755-2756 

H.R.  2817,  as  reported    3041-3042,  3449-3451 

Volume  5 

H.R.  3852,  as  introduced 3855-3857 

House  Debate:    December  1985    4203-4204 

H.R.  2005,  as  passed  by  the  House 4668-4670 

Volume  6 

Conference  Report    4944-4946,  5100-5101 

House  Debate:    October  1986     5280-5281,  5337 

SECTION  305.    EMERGENCY  TRAINING  AND 
REVIEW  OF  EMERGENCY  SYSTEMS 

Volume  1 

SARA 123-124 

CERCLA,  as  amended  by  SARA 354-355 
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Volume  2 

Senate  Debate:    September  1985    1143-1145 

H.R.  2005,  as  passed  by  the  Senate     1460-1462 

Volume  6 

H.R.  3852,  as  introduced 3862-3867 

H.R.  2005,  as  passed  by  the  House 4675-4680 

Volume  6 

Conference  Report    4946-4948,  5101 

SUBTITLE  B  -  REPORTING  REQUIREMENTS 

SECTION  311.    MATERIAL  SAFETY  DATA  SHEETS 

Volume  1 

S^^I^ 124-126 

CERCLA,  as  amended  by  SARA 355-357 

Volume  2 

Senate  Environment  Report 601-607,  674-676 

Senate  Debate:    September  1985 1034-1038 

H.R.  2005,  as  passed  by  the  Senate    1350-1352 

Volume  3 

H.R.  2817,  as  introduced 1647-1650 

House  Energy  Report 1807,  1874-1875,  2054-2056 

Volume  4 

House  Public  Works  Report 2593-2595,  2751 

H.R.  2817,  as  reported    3030-3031,  3440-3444 

Volume  5 

H.R.  3852,  as  introduced 3838-3842 

House  Debate:    December  1985    4204-4205 

Volume  6 

Conference  Report    4948-4949,  5101-5104 

House  Debate:    October  1986     5280-5281,  5314-5315 

Volume  7 

Statements  after  passage 5632 

SECTION  312.    EMERGENCY  AND  HAZARDOUS 
CHEMICAL  INVENTORY  FORMS 

Volume  1 

SARA 126-129 

CERCLA,  as  amended  by  SARA 357-360 

Volume  2 

Senate  Environment  Report 674-676 

S.  51,  as  reported 883-887 

Senate  Debate:    September  1985    1034-1038 

H.R.  2005,  as  passed  by  the  Senate    1350-1352 

Volume  4 

House  Public  Works  Report 2594-2597,  2752-2755,  3445-3449 


5687 


Volume  5 

H.R.  3852,  as  introduced 3844-3850 

House  Debate:    December  1985    4204-4205 

Volume  6 

Conference  Report    4949-4952,  5104-5108 

House  Debate:    October  1986     5280-5281,  5314-5315,  5337-5338 

Volume  7 

Statements  after  passage 5^32 

SECTION  313.    TOXIC  CHEMICAL  RELEASE  FORMS 

Volume  1 

SARA 129-135 

CERCLA,  as  amended  by  SARA 360-367 

Volume  2 

Senate  Environment  Report 601-607,  674-676 

S.  51,  as  reported 885-887 

Senate  Debate:    September  1985    1034-1038,  1082-1094 

H.R.  2005,  as  passed  by  the  Senate     1346-1349,  2605-2606 

Volume  5 

House  Debate:    December  1985    4189-4202,  4311-4312,  4343-4350 

H.R.  2005,  as  passed  by  the  House 4656-4663 

Volume  6 

Conference  Report    4952-4959,  5108-5118 

Senate  Debate:    October  1986    5186 

House  Debate:    October  1986     5280-5281,  5315-5316,  5338-5339 

SUBTITLE  C  -  GENERAL  PROVISIONS 

SECTION  321.    RELATIONSHIP  TO  OTHER  LAW 

Volume  1 

SARA 135 

CERCLA,  as  amended  by  SARA 367 

Volume  3 

H.R.  2817,  as  introduced 1658 

House  Energy  Report 1810,  1878,  2059 

Volume  4 

House  Public  Works  Report 2602-2603,  2759-2760 

H.R.  2817,  as  reported    3042-3043,  3460-3461 

Volume  5 

H.R.  3852,  as  introduced 3857-3858 

H.R.  2005,  as  passed  by  the  House 4670-4671 

Volume  6 

Conference  Report    4959,  5118 

House  Debate:    October  1986     5314 

Volume  7 

Statements  after  passage 5632 
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SECTION  322.    TRADE  SECRETS 

Volume  1 

SARA 135-138 

CERCLA,  as  amended  by  SARA 367-371 

Volume  3 

H.R.  2817,  as  introduced 1659-1660 

House  Energy  Report 1811,  1879-1880,  2060 

Volume  4 

House  Public  Works  Report 2600-2601,  2758-2759 

H.R.  2817,  as  reported    3045-3047,  3456-3459 

Volume  5 

H.R.  3852,  as  introduced 3858-3860 

H.R.  2005,  as  passed  by  the  House 4671-4673 

Volume  6 

Conference  Report    4959-4962,  5118-5123 

Senate  Debate:    October  1986    5185-5186 

House  Debate:    October  1986     5313-5314,  5339 

Volujne  7 

Statements  after  passage 5632-5633 

SECTION  323.    PROVISION  OF  INFORMATION  TO  HEALTH 
PROFESSIONALS,  DOCTORS,  AND  NURSES 

Volume  1 

SARA ,- 138-140 

CERCLA,  as  amended  by  SARA 371-373 

Volume  3 

H.R.  2817,  as  introduced 1650-1653 

House  Energy  Report 1807-1809,  1875-1876,  2056-2057 

Volume  4 

House  Public  Works  Report 2598-2590,  2756-2758 

H.R.  2817,  as  reported    3033-3037,  3451-3456 

Volume  5 

H.R.  3852,  as  introduced 3851-3855 

H.R.  2005,  as  passed  by  the  House 4664-4668 

Volume  6 

Conference  Report    4963-4964,  5123 

Senate  Debate:    October  1986    5186 

House  Debate:    October  1986     5339-5340 

SECTION  324.    PUBLIC  AVAILABILITY  OF  PLANS, 
DATA  SHEETS,  FORMS,  AND  FOLLOWUP  NOTICES 

Volume  1 

SARA 140 

CERCLA,  as  amended  by  SARA 373 
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Volume  3 

H.R.  2817,  as  introduced 1648-1649 

House  Energy  Report 1807,  1874,  2056 

Volume  4 

House  Public  Works  Report 2598,  2756 

H.R.  2817,  as  reported    3031-3033,  3451 

Volume  5 

H.R.  3852,  as  introduced 3850-3851 

H.R.  2005,  as  passed  by  the  House 4663 

Volume  6 

Conference  Report    4964-4965,  5123 

House  Debate:    October  1986     5340 

Volume  7 

Statements  after  passage 5632 

SECTION  325.    ENFORCEMENT 

Volume  1 

SARA 141-143 

CERCLA,  as  amended  by  SARA 373-376 

Volume  2 

Senate  Environment  Report ^'^^ 

Volume  3 

H.R.  2817,  as  introduced 1658-1659 

House  Energy  Report 1810-1811,  1878-1879,  2059-2060 

Volum£  4 

House  Public  Works  Report 2601-2602,  2759 

H.R.  2817,  as  reported    3044-3045,  3459-3460 

Volum,e  5 

H.R.  3852,  as  introduced 3860-3862 

H.R.  2005,  as  passed  by  the  House 4673-4675 

Volume  6 

Conference  Report    4965-4967,  5124-5125 

SECTION  326.    CIVIL  ACTIONS 

Volume  1 

SARA 143-145 

CERCLA,  as  amended  by  SARA 376-378 

Volume  6 

Conference  Report    4967-4970,  5125-5127 

House  Debate:    October  1986     5340 

SECTION  327.    EXEMPTION 

Volume  1 

SARA 145 

CERCLA,  as  amended  by  SARA 378 
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Volume  3 

House  Energy  Report 1812-1813 

Volume  4 

House  Public  Works  Report 2603  2760 

H.R.  2817,  as  reported    3052,  3461 

Volume  5 

H.R.  3852,  as  introduced 3862 

H.R.  2005,  as  passed  by  the  Hou^e 4675 

Volume  6 

Conference  Report    4970,  5127 

SECTION  328.    REGULATIONS 

Volume  1 

SARA 145 

CERCLA,  as  amended  by  SARA 378 

Volume  6 

Conference  Report    4970,  5127 

SECTION  329.    DEFINITIONS 

Volume  1 

SARA 145-146 

CERCLA,  as  amended  by  SARA 378-379 

Volume  2 

Senate  Debate:    September  1985    1036-1037 

H.R.  2005,  as  passed  by  the  Senate     1354-1356 

Volume  3 

H.R.  2817,  as  introduced 1660-1664 

House  Energy  Report 1811-1812,  1880-1882,  2060-2062 

Volume  4 

House  Pubhc  Works  Report 2603-2604,  2760-2761 

H.R.  2817,  as  reported    3046-3051,  3461-3464 

Volume  5 

H.R.  3852,  as  introduced 3867-3870 

House  Debate:    December  1985    4203-4204 

H.R.  2005,  as  passed  by  the  House 4680-4683 

Volume  6 

Conference  Report    4970-4971,  5128 
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H.R.  2817,  as  reported    3052,  3066-3067,  3483 

Volume  6 
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House  Debate:    October  1986     5248-5252,  5350-5357,  5376-5379 
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